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PREFACE. 

All  agree  that  in  a  republic  like  ours  there  is  urgent 
need  that  every  citizen  know  something  of  the  government 
under  which  he  lives,  something  of  its  functions,  of  its 
history,  of  the  principles  underlying  it,  and,  particularly, 
of  his  personal  relation  to  it.  There  is  also  universal 
agreement  that  this  study  of  government  and  this  training 
for  citizenship  should  form  one  of  the  important  branches 
of  study  in  our  elementary  schools.  This  is  evidenced  by 
the  trend  of  the  discussions  heard  at  educational  meetings 
and  among  citizens  generally  throughout  the  country,  by 
the  appointment  of  committees  by  educational  societies 
to  consider  courses  and  methods  in  the  subject,  by  the 
organization  of  civic  leagues  for  the  express  purpose  of 
promoting  civic  instruction  in  our  schools,  and  by  the 
appearance  of  many  elementary  text-books  designed  for 
use  in  the  grammar  schools. 

Most  of  these  text-books  have  attempted  to  cover  the 
United  States,  and,  therefore,  in  the  treatment  of  all  ex- 
cept the  federal  government,  have  been  obliged  to  limit 
themselves  to  generalities.  Those  which  have  dealt  with 
the  government  of  a  single  State  have  proved  unsatis- 
factory because  of  their  tendency  to  leave  the  pupil  with 
a  narrow  and  imperfect  view  of  his  own  local  and  State 
government. 

In  the  following  text,  which  deals  with  a  group  of  States 
whose  governmental  machinery  and  practice  have,  so  to 
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speak,  a  family  resemblance,  it  has  been  possible  to  avoid 
both  these  objections. 

Comparison,  of  past  government  with  present,  and  of 
the  present  systems  of  government  in  the  six  States  with 
each  other,  is  a  dominant  note  throughout  the  book.  The 
plan  has  been  to  make  general  statements  concerning  the 
forms  of  government  and  the  practice  found  in  the  ma- 
jority of  these  States,  and  then  to  note  divergencies.  This 
comparison,  this  noting  of  resemblances  and  pointing  out 
of  differences,  serves  to  arouse  and  sustain  the  pupil's 
interest ;  and  it  helps  to  give  him  a  grasp  of  the  details 
of  his  own  local  and  State  government.  John  Fiske  says, 
"  It  is  impossible  thoroughly  to  grasp  the  meaning  of  any 
group  of  facts,  in  any  department  of  study,  until  we  have 
duly  compared  them  with  allied  groups  of  facts."1  Com- 
parison has  a  practical  value  in  its  power  to  open  the 
pupil's  mind  to  the  fact  that  in  government  as  in  other 
things  there  are  different  ways  of  arriving  at  the  same 
results,  and  in  its  tendency  to  leave  with  him  the  idea  that 
there  is  a  best  way,  which  may  or  may  not  be  that  of  his 
own  town,  city,  or  State.  Such  comparison,  then,  should 
tend  to  bring  about  the  general  adoption  of  the  best  forms 
and  practices  of  government  found  in  any  communities, 
and  thus  assist  in  the  improvement  of  government;  it 
should  tend  also  to  make  the  future  citizen  tolerant  and 
broad-minded,  and  thus  help  to  raise  the  standard  of 
citizenship. 

In  attempting  to  deal  at  comparatively  close  quarters 
with  government  as  found  in  six  States,  the  author  can 
scarcely  hope  to  have  escaped  error  in  some  matters  of 
detail.  Furthermore,  local  government  is  everywhere  and 
always  subject  to  change,  a  fact  which  renders  accuracy 

1  In  preface  to  "American  Political  Ideas."    , 
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in  matters  of  detail  impossible  for  any  long  period  of 
time.  The  author  will  therefore  be  very  grateful  to  any 
who  will  call  his  attention  to  errors  or  omissions. 

The  author  wishes  to  express  his  thanks  to  Miss  Mabel 
Hill  of  the  Lowell  State  Normal  School  for  a  critical 
reading  of  the  proof,  and  to  Miss  Lydia  J.  Cranston  and 
Miss  Amy  S.  Rhodes  of  New  Bedford  High  School  for 
criticism  of  the  English  and  the  preparation  of  the  index. 

WILSON  R.  BUTLER. 
April,  1905. 


SUGGESTIONS    TO    TEACHERS. 

Every  teacher  feels  the  necessity  of  having  somewhat 
definite  ideas  about  the  aim  (or  aims),  the  scope,  and  the 
method  of  the  instruction  which  he  is  giving.  Since  there 
is  some  doubt  that  there  is  yet  a  consensus  of  opinion 
among  teachers  of  civics  regarding  these  points,  I  venture 
to  offer  the  following  statements,  which  will  serve  as  a 
basis  for  such  amendments  as  each  teacher  may  like  to 
make. 

The  aims  of  the  teaching  of  civics  in  our  elementary 
and  secondary  schools  are  :  — 

i.    To  train  the  mind.     (Civics  has  this  aim  in  common 
with  other  subjects.1 ) 

2.  To  develop  political  intelligence. 

3.  To  interest  the  pupil  in  civic  duty,  and,  through 

his  participation  in  school  life,  to  train  him  for 
its  exercise  when  school  days  are  over. 
Scope :  — 

1.  Actual  government  as  found  in  town,  city,  county, 

State,  and  nation. 

2.  So    much    of    the    history    of    government    as    is 

necessary  to  explain  present  conditions. 

3.  So  much  of  the  theory  and  principles  of  govern- 

ment as  is  needed   to  establish  an  orderly  ar- 
rangement of  the  subject-matter  in  the  pupil's 

1  "  Civics  is  a  study  of  an  important  phase  of  human  society,  and  for  this 
reason  has  the  same  value  as  elementary  science  or  history."  —  Professor 
Henry  E.  Bourne,  in  "The  Teaching  of  History  and  Civics." 
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mind,  and  to  give  him  an  understanding  of  the 
meaning  of  observed  facts  and  phenomena. 

4.  The  examination  in  a  concrete  way  of  the  ethical 

principles  underlying  government. 

5.  All  the  application  that  can  be  had,  all  the  learn- 

ing by  doing,  all  the  discipline  through  the  per- 
formance of  such  social  duties  as  fall  to  pupils 
during  school  life. 
Method:  — 

1.  In  the  study  of  actual  government  in  the  town  or 

city  where  the  school  is  situated,  the  laboratory 
metJiod  should  be  used  as  far  as  possible ;  that 
is,  the  town  or  city  government  should  be  the 
basis  of  study,  and  the  town  or  city  documents 
the  chief  texts.  A  thorough  knowledge  of  the 
machinery  of  local  government  and  an  under- 
standing of  its  working  are  necessary  as  an  ap- 
perceptive basis  for  the  study  of  county,  State, 
and  nation,  wherein  the  library  method  must  be 
chiefly  employed. 
The  bulletin  board  is  an  essential  piece  of  appara- 
tus from  the  first,  but  becomes  more  and  more 
valuable  as  county,  State,  and  national  govern- 
ments are  studied. 

2.  In  the  study  of  the  history  of  government,  special 

attention  is  given  to  the  development  of  institu- 
tions and  practices ;  there  is  a  constant  com- 
parison of  the  then  and  the  now. 

3.  The  study  of  the  theory  and  principles  of  govern- 

ment necessitates  a  constant  seeking  of  the 
why,  and  a  constant  comparison  of  theory  with 
fact,  together  with  some  investigation  of  reasons 
for  differences. 


SUGGESTIONS  TO  TEACHERS.  xi 

4.  In  the  study  of  the  ethical  phase  of  government, 
and  in  the  application  of  principles  and  truths 
learned  to  the  direction  of  personal  conduct, 
effort  is  made  :  — ■ 

(a)  To  bring  out  clearly  and  make  real  the 
pupil's  personal  relation  to  government,  —  par- 
ticularly as  regards  the  benefits  which  he  re- 
ceives from  government  and  his  duties  and 
obligations  toward  government. 

(b)  To  cultivate  civic  spirit  and  develop  habits 
of  good  citizenship  through  participation  in  the 
duties,  obligations,  and  benefits  of  school  life. 

Of  course,  it  is  not  necessary  to  bring  to  the  notice  of 
pupils  the  fact  that  there  are  four  lines  of  emphasis,  or 
four  phases,  in  the  study  of  civics,  but  it  is  necessary 
that  every  teacher  of  the  subject  in  our  schools  should  be 
conscious  of  them,  and  should  not  omit  or  slight  any  one 
of  them  in  his  teaching. 

The  work  may  be  well  begun  by  calling  out  and  clari- 
fying the  pupils'  ideas  regarding  government  in  the  home 
and  in  the  school,  and  by  briefly  reviewing  what  they 
have  already  learned  of  civil  government,  through  experi- 
ence or  through  instruction.  The  topics  of  such  prelimi- 
nary lessons,  arranged  under  the  four  heads,  would  stand 
somewhat  thus :  — 
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GOVERNMENT  IN  HOME  AND  SCHOOL. 


Machinery  and 
Operation. 

History. 

Theory  and  Prin- 
ciples. 

Ethics. 

i.  The  source  of 

The  pupil's   expe- 

1. Definition    of 

1.  Relation  of  citi- 

authority:  — 

rience  with  gov- 

government 

zens    to    one 

(a)  At  home. 

ernment   at 

and  of  law. 

another,     and 

(6)  In  school. 

home  and  in 

2.  The  necessity  of 

to    the    social 

2.  Who  makes  the 

school ;  with  gov- 

society; 

whole. 

laws? 

ernment  in  town 

3.  Hence    the    ne- 

2. The    social    in- 

3. Who    interprets 

or  city ;  with  State 

cessity  of  gov- 

stinct given  us 

them? 

and  federal  gov- 

ernment :  — 

by  the  Creator. 

4.  Who  executes  or 

ernment. 

(a)  for  protection 

3.  The  strong  and 

enforces  them? 

(1)  of  persons, 

the  weak. 

5.  Review  what  has 

(2)  of   prop- 

4. Necessity    for 

been  previous- 

erty ; 

obeying    the 

ly   learned 

(6)  For  coopera- 

" rules    of    the 

about    civil 

tion. 

game." 

government. 

5.  Government    a 
moral    obliga- 
tion. 

A  similar  tabulation  of  the  topics  to  be  studied  under 
town,  city,  county,  State,  and  national  government  may 
easily  be  made. 

For  a  treatise  upon  method  in  teaching  civics,  the 
author  would  recommend  "  Hints  on  Teaching  Civics," 
by  Hon.  George  H.  Martin  (Boston,  1896). 

For  a  complete  syllabus  and  a  carefully  selected  bibliog- 
raphy, the  forthcoming  Report  of  the  Civics  Committee, 
appointed  by  the  New  England  History  Teachers'  Asso- 
ciation, may  be  recommended. 
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THE   GOVERNMENT   OF   THE    NEW 
ENGLAND   STATES. 

CHAPTER   I. 

THE  BEGINNING  OF  NEW  ENGLAND  COLONIAL 
GOVERNMENT. 

How  the  Colonists  received  their  Land  Titles.  —  At  the 
time  of  the  discovery  of  America  it  was  customary  for 
kings  to  claim  for  the  crown  all  lands  discovered  by  navi- 
gators sailing  in  their  service.  So  when,  in  1497,  John  and 
Sebastian  Cabot,  sailing  in  the  employ  of  Henry  VII  of 
England,  were  the  first  to  touch  the  mainland  of  North 
America  somewhere  near  the  Gulf  of  St.  Lawrence,  the 
king  claimed  all  this  vast  territory  as  subject,  not  to  Eng- 
land, but  to  himself.  No  thought  was  given  to  the  rights 
of  the  red  men,  who  were  then  the  only  inhabitants  of  the 
land. 

A  little  more  than  a  hundred  years  later  (in  1606),  James 
I,  then  king  of  England,  granted  to  a  number  of  influen- 
tial Englishmen  a  patent,  or  charter,  which  allowed  them  to 
form  two  companies  for  planting  and  governing  colonies 
in  America.  These  companies  were  called  the  London 
Company  and  the  Plymouth  Company.  This  charter 
granted  to  the  London  Company  the  land  along  the  coast 
from  Cape  Fear  on  the  south  to  the  southern  boundary  of 
the  present  State  of  Maryland  on  the  north ;  and  to  the 
Plymouth  Company,  the  territory  from  Long  Island  to  the 
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mouth  of  the  Bay  of  Fundy.  The  strip  of  coast  between 
the  southern  boundary  of  Maryland  and  Long  Island 
might  be  settled  by  either  company  ;  but  neither  should 
plant  a  colony  within  a  hundred  miles  of  one  already 
planted  by  the  other. 

The  London  Company  in  1607  established,  in  what  is 
now  Virginia,  a  colony  to  which  they  gave  the  name  James- 
town. This  was  the  first  permanent  English  colony  in 
America.  The  Plymouth  Company  did  not  succeed  in 
planting  a  permanent  colony,  and  in  1620  was  reorganized 
and  incorporated  under  the  name  of  The  Council  for  New 
England.  From  this  council  all  colonies  in  the  territory 
that  afterwards  became  the  States  of  Massachusetts,  Con- 
necticut, Maine,  and  New  Hampshire  received  their  land 
grants. 

First  Settlements.  —  The  first  settlements  in  what  are 
now  the  New  England  States  were  Plymouth  and  Mas- 
sachusetts Bay  in  Massachusetts ;  Dover  and  Portsmouth 
in  New  Hampshire ;  Saco  and  York  in  Maine ;  Hartford 
and  New  Haven  in  Connecticut ;  Providence  and  Ports- 
mouth in  Rhode  Island  ;  Brattleboro  and  Bennington  in 
Vermont.  With  the  exception  of  the  Vermont  settle- 
ments, these  were  all  made  within  the  twenty  years  that 
followed  the  founding  of  Plymouth.  In  and  about  these 
nest-places  of  colonization  the  town  and  county  govern- 
ments of  New  England  had  their  birth. 

The  Character  of  the  New  England  Colonists.  — The  New 
England  colonists  were  similar  in  character ;  they  were 
moved  by  the  same  purpose ;  they  had  experienced  the 
same  oppression  in  the  mother  country ;  and    now   they 
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faced  similar  difficulties  and  dangers  in  the  wild  New 
England  country.  They  were,  for  the  most  part,  Puritans 
and  Separatists,  who  had  left  their  homes  in  the  Old  World, 
not  to  make  discoveries  or  to  gain  wealth,  but  to  found 
homes  in  the  New  World  where  they  might  enjoy  that  free- 
dom of  religious  worship  which  was  denied  them  in  Eng- 
land. They  were  as  a  rule  neither  wealthy  nor  poor,  but 
each  possessed  sufficient  property  to  sustain  his  self-respect 
and  independence,  so  that  there  was  no  class  distinction 
among  them.  They  brought  with  them  from  England 
similar  ideas  of  government.  Therefore  the  New  Eng- 
land colonies,  though  widely  separated  and  having  scant 
communication,  established  systems  of  local  government 
which  in  all  important  respects  were  alike,  and  remain  so 
to  this  day. 

The  colonists  were  familiar  with  the  English  parish  and  its  combi- 
nation of  civil  and  church  government,  and  with  the  English  county 
and  its  court.  So  it  was  quite  natural  that  the  earliest  government  of 
the  colonies,  with  its  General  Court  exercising  both  legislative  and  judi- 
cial functions,  should  resemble  that  of  an  English  county,  and  that  the 
New  England  town  should  be  a  modification  of  the  English  parish. 

Earliest  Forms  of  Colonial  Government.  —  In  1620,  the 
Mayflower  brought  to  this  country  one  hundred  men, 
women,  and  children,  who  established  at  Plymouth  the 
first  permanent  settlement  in  New  England.  These  Pil- 
grims, as  they  called  themselves,  were  Separatists  who, 
driven  from  England  about  eleven  years  before  by  reli- 
gious persecution,  had  been  living  in  Holland.  But  dis- 
satisfied with  the  conditions  there,  and  fearing  that  their 
children  would  grow  up  Dutch  instead  of  English,  they 
had  determined  to  plant  a  colony  in  America.     They  had 


4  THE  GOVERNMENT   OF  THE   NEW   ENGLAND   STATES. 

secured  a  charter  from  the  London  Company ;  however, 
for  some  reason,  they  did  not  go  to  its  territory ;  but,  in 
December,  landed  on  the  coast  of  Cape  Cod,  upon  land 
belonging  to  the  Plymouth  Company. 

Since,  therefore,  their  charter  from  the  London  Com- 
pany was  useless,  they  drew  up  in  the  cabin  of  the 
Mayflower  an  agreement  as  to  what  their  government 
should  be.     The  compact  was  as  follows  :  — - 

"In  the  name  of  God,  Amen.  We,  whose  names  are  underwritten, 
the  loyal  subjects  of  our  dread  sovereign  lord,  King  James,  by  the 
grace  of  God,  Of  Great  Britain,  France,  and  Ireland,  King,  Defender 
of  Faith,  &c,  having  undertaken,  for  the  glory  of  God,  and  advance- 
ment of  the  Christian  faith,  and  honor  of  our  king  and  country,  a  voy- 
age to  plant  the  first  colony  in  the  northern  parts  of  Virginia,  do  by 
these  presents,  solemnly  and  mutually,  in  the  presence  of  God  and  of 
one  another,  covenant  and  combine  ourselves  together  into  a  civil  body 
politic,  for  our  better  ordering  and  preservation,  and  furtherance  of  the 
ends  aforesaid ;  and  by  virtue  hereof  to  enact,  constitute  and  frame 
such  just  and  equal  laws,  ordinances,  acts,  constitutions,  and  offices, 
from  time  to  time,  as  shall  be  thought  most  meet  and  convenient  for  the 
general  good  of  the  colony ;  unto  which  we  promise  all  due  submission 
and  obedience.  In  witness  whereof  we  have  hereunder  subscribed  our 
names,  at  Cape  Cod,  the  nth  of  November,  in  the  year  of  the  reign  of 
our  sovereign  lord,  King  James  of  England,  France,  and  Ireland,  the 
eighteenth,  and  of  Scotland  the  fifty-fourth,  Anno  Domini  1620." 

This  compact,  to  which  forty-one  of  the  men  affixed 
their  names,  is  famous  as  the  first  concrete  outline  of  the 
principles  of  popular  government. 

Eight  years  later,  the  Pilgrims  obtained  from  the  Coun- 
cil for  New  England  a  charter  which  granted  them  a  cer- 
tain territory,  and  permission  to  set  up  and  carry  on  such 
government  as  they  found  necessary. 

The  form  of  government  begun  under  the  Mayflower 
compact  was,  in  the  main,  that  of  nearly  all  the  early  colo- 
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nies  of  New  England.  A  governor  and  five  (afterward 
seven)  assistants  were  elected  each  year  by  the  freemen, 
who  at  first  comprised  all  the  adult  male  members  of  the 
colony.  A  meeting  of  all  the  freemen,  called  the  General 
Court,  made  the  laws ;  and  a  court  consisting  of  the  gov- 
ernor and  his  assistants  interpreted  and  applied  them. 
The  English  common  law  was  the  basis  of  all  judicial  and 
administrative  acts.  Early  legislation  dealt  with  very 
simple  matters,  such  as  forbidding  settlers  to  roof  their 
houses  with  thatch  (since  thatch  was  liable  to  take  fire) 
and  forbidding  the  sending  of  corn,  pease,  and  beans  out 
of  the  colony. 

TOPICAL    OUTLINE    OF    CHAPTER. 

The  Beginning  of  New  England  Colonial  Government. 

I.    How  New  England  colonists  got  their  land  titles. 

1.  Henry  VII's  claim. 

2.  James  Ps  charter  to  London  and  Plymouth  Companies. 

3.  London  Company  plants  Jamestown. 

4.  Plymouth  Company  reorganized  and  named  Council  for  New 

England. 
II.    First  settlements, —  the  nest-places  of  colonization. 

III.  Character  of  colonists. 

1 .  Similarity  of  previous  experiences,  of  purpose,  of  social  condi- 
tions, and  of  ideas  of  government. 

2.  Its  influence  upon  New  England  government. 

IV.  Earliest  forms  of  New  England  colonial  government  illustrated 

by  colony  of  New  Plymouth. 

1.  The  May/lower  compact. 

2.  Outline  of  the  early  Plymouth  Government :  — 
Legislative  department :  General  Court. 

Judicial  department :  General  Court  and  Court  of  Assistants. 
Executive  department :  Governor  and  Assistants. 


CHAPTER    II. 

THE   RISE  OF  TOWN  AND  COUNTY  GOVERNMENTS  IN 
NEW  ENGLAND. 

Plymouth  and  Massachusetts  Bay  Colonies. 

The  Origin  of  the  Town.  —  The  distinctive  feature  of 
government  in  the  New  England  States  is  town  govern- 
ment. The  town  is  the  unit  of  local  government,  and  a 
thorough  knowledge  of  it  is  necessary  to  an  understanding 
of  city,  county,  and  State  government. 

More  than  a  thousand  years  before  the  landing  of  the 
Pilgrims,  our  Anglo-Saxon  ancestors  used  the  word  "  tun" 
(toon)  to  designate  the  stockade  with  which  they  sur- 
rounded their  hamlets  as  a  defense  against  their  enemies. 
The  word  "tun"  came  in  time  to  apply  not  only  to  the 
stockade,  but  also  to  the  hamlet  itself  and  its  inhabitants. 

The  town  meeting  was  at  first  an  open  air  meeting  of 
the  people  of  the  "  tun"  to  punish  wrongdoers,  and  to 
distribute  annually  the  lots  of  town  land  for  tillage.  In 
later  times  the  townsmen  also  chose  four  men  to  represent 
them  in  the  "shire  moots,"  or  county  courts. 

Before  the  Pilgrims  left  England  the  old  English  town 
had  been  largely  replaced  by  the  manor  —  a  kind  of  town 
in  which  the  officers  were  directly  responsible  to  the  lord 
of  the  manor  rather  than  to  the  people  —  and  the  parish. 
The  parish  generally  coincided  with  the  town  in  territory, 
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and  besides  carrying  on  much  of  the  government  of  the 

ancient  town,  was  also  the  unit  of  church  administration. 

Fiske  says  :  — 

"  As  we  find  it  in  later  times,  both  before  and  since  the  founding  of 
English  colonies  in  North  America,  the  township  in  England  is  likely 
to  be  both  a  manor  and  a  parish.  For  some  purposes  it  is  the  one,  for 
some  purposes  it  is  the  other.  The  townsfolk  may  be  regarded  as  a 
group  of  tenants  of  the  lord's  manor,  or  as  a  group  of  parishioners  of 
the  local  church.  In  the  latter  aspect,  the  parish  retained  much  of  the 
self-government  of  the  ancient  town.  The  business  with  which  the 
lord  was  entitled  to  meddle  was  strictly  limited,  and  all  other  business 
was  transacted  in  the  '  vestry  meeting,1  which  was  practically  the  old 
town  meeting  under  a  new  name." 

Since  the  earliest  New  England  settlements  were  founded 
by  church  congregations  led  by  their  pastors,  it  very  natu- 
rally happened  that  the  English  parish  government  was 
transplanted  to  this  country,  and  became  the  basis  of  the 
New  England  town. 

The  Rise  of  Tov/ns  in  Plymouth  Colony.  —  During  the 
first  sixteen  years  after  its  founding,  Plymouth  Colony 
was  governed  under  what  seems  to  be  a  combination  of 
English  county  and  parish  governments.  In  1636,  how- 
ever, the  laws  were  revised,  and  the  duties  of  the  several 
officers  were  more  clearly  defined.  In  connection  with 
this  revision  we  have  the  first  mention  of  separate  towns. 
Two  men  from  Scituate  and  two  from  Duxbury  were  ap- 
pointed to  serve  with  four  from  Plymouth  in  revising  the 
laws.  The  general  court  in  this  same  year  granted  to  Ply- 
mouth permission  to  hold  separate  meetings  to  deal  with 
matters  of  local  importance.  Similar  privileges  were  soon 
granted  to  other  communities.  In  1638,  there  had  come  to 
be  eight  towns. 
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Representation.  —  We  can  readily  see  how  it  was  both 
inconvenient  and  dangerous  for  all  the  men  of  a  community 
to  leave  their  homes  at  one  time  in  order  to  attend  the 
general  court.  For  this  reason,  following  the  plan  that 
the  towns  of  Massachusetts  Bay  Colony  had  adopted  four 
years  before,  the  towns  began  in  1638  to-  send  representa- 
tives to  act  for  them,  with  the  governor  and  his  assistants, 
in  making  the  laws.  All  the  freemen  still  met  once  a 
year  in  general  court  to  elect  officers ;  but  even  at  this 
meeting  they  might,  if  they  wished,  vote  by  proxy  through 
their  deputies. 

Separation  of  the  Judicial  Department,  and  the  Forma- 
tion of  Counties. — In  1671,  the  laws  of  the  Plymouth 
Colony  were  again  revised.  At  this  time,  all  judicial 
functions  were  withdrawn  from  the  general  court  and 
given  to  a  court  of  assistants  which  met  in  Plymouth 
three  times  a  year  and  had  jurisdiction  in  all  civil  and 
criminal  cases.  In  addition  to  this  central  court,  two 
selectmen  were  chosen  in  each  town,  to  whom  was  given 
authority  to  try  civil  cases  which  involved  not  more  than 
forty  shillings. 

A  further  step  in  the  development  of  the  judicial 
branch  of  government  was  soon  found  necessary,  and 
in  1685,  three  counties,  Plymouth,  Barnstable,  and  Bristol, 
were  formed  by  the  union  of  neighboring  towns.  In 
each  of  these  counties,  court  was  held  twice  a  year  by  the 
assistants  who  lived  within  its  boundaries,  and  much  of 
the  business  previously  handled  by  the  court  of  assistants 
was  transacted  by  these  county  courts. 

It  is  interesting  to  note  how  the  three  departments  of 
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government,  —  legislative,  executive,  and  judicial,  —  which 
were  at  first  united,  gradually  became  separate  and  inde- 
pendent. The  same  thing  happened  in  all  the  New  Eng- 
land colonies. 

In  1692,  Plymouth  was  united  to  Massachusetts  Bay 
Colony  under  the  Province  Charter,  and  made  a  royal  prov- 
ince whose  governor  was  no  longer  elected  by  the  colonists, 
but  appointed  by  the  king  of  England.     (See  p.  12.) 

Massachusetts  Bay  Colony.  —  In  1628,  a  company  of 
men  in  England  obtained  from  the  Council  for  New  Eng- 
land a  grant  of  land  having  its  southern  boundary  three 
miles  south  of  the  Charles  River,  its  northern  boundary 
three  miles  north  of  the  Merrimac  River,  and  extending 
westward  to  the  Pacific  Ocean.  These  men  were  Puri- 
tans, and  they  wished  to  found  a  colony  where  Puritans 
could  live  and  worship  as  they  pleased.  They  sent  over, 
under  the  leadership  of  John  Endicott,  one  of  their 
members,  a  little  band  of  sixty  colonists  who  settled  at 
Salem.  The  next  year  Charles  I  gave  the  company  a 
charter  incorporating  them  under  the  title  of  "The  Gov- 
ernor and  Company  of  the  Massachusetts  Bay  in  New 
England."  This  charter  gave  the  company  power  to 
choose  its  own  officers,  to  make  its  own  rules,  and  to  enact 
laws  for  governing  the  colonies  which  it  might  send  out. 
The  company  was  to  govern  from  England  the  colonies 
which  it  might  plant  in  America. 

Soon  it  was  decided  to  transfer  the  charter  and  the 
company  governing  under  it  to  New  England,  and  a 
large  company  of  Puritans  immediately  came  over  (1630) 
and  settled  in  and  about  Boston. 
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The  general  form  of  the  government  established  under 
this  charter  was  much  the  same  as  that  of  the  Plymouth 
Colony.  But  there  are  some  important  differences  that 
we  should  notice.  The  Plymouth  Colony  had  set  up  no 
religious  qualification  for  its  voters,  while  from  almost  the 
very  first,  Massachusetts  Bay  Colony  limited  its  voters  to 
church  members.  The  executive  and  judicial  powers 
were  exercised  chiefly  by  the  governor  and  his  assistants, 
who  met  every  month  in  what  was  called  Assistants' 
Courts.  The  laws  were  made  and  the  officers  elected  by 
the  Great  and  General  Court,  an  assembly  of  all  the  free- 
men of  the  company.  It  seems  that  this  body  also 
attended  to  some  judicial  matters. 

Representation.  —  As  has  been  said  (p.  8),  towns  of 
the  Bay  Colony  began  to  send  deputies  to  act  with  the 
assistants  in  making  the  laws  as  early  as  1634.  The 
assistants,  or  magistrates,  as  they  were  sometimes  called, 
and  the  deputies  sat  together,  but  voted  separately.  No 
law  could  be  enacted  unless  it  received  a  majority  vote  in 
each  body.  In  1644  tne  two  branches  of  the  legislative 
body  began  to  sit  in  separate  chambers.  In  this  step  we 
see  the  beginning  of  the  two-chambered  (bicameral)  legis- 
lative body  in  colonial  government. 

Separation  of  the  Judicial  Department  and  the  Organiza- 
tion of  Counties. — Judicial  business  was  gradually  with- 
drawn from  the  assistants'  court  and  the  general  court, 
and  given  to  quarterly  courts  held  at  Boston,  Cambridge, 
Salem,  and  Ipswich,  and  presided  over  by  resident  magis- 
trates and  officers  appointed  by  the  general  court  to  act 
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with  them.     In  1643,  four  counties  were  organized  for  the 
transacting  of  judicial  business. 

Puritan  Legislation  in  the  Bay  Colony.  —  It  will  be 
remembered  that  the  settlers  of  Plymouth  Colony  were 
Separatists,  who  believed  that  the  Church  should  be 
wholly  separated  from  the  State.  But  the  Puritans  who 
settled  Massachusetts  Bay  believed  that  the  civil  officers 
had  authority  in  church  matters ;  and  therefore  they 
taxed  all  to  support  the  church,  and  made  laws  to  com- 
pel people  to  go  to  church.  They  made  and  rigorously 
enforced  laws  against  Sabbath  breaking,  swearing,  and 
intemperance. 

The  Loss  of  the  Charter.  —  Charles  II  of  England  was 
having  no  end  of  trouble  with  the  Puritans  in  England, 
and  soon  began  to  take  measures  to  restrain  the  indepen- 
dent spirit  of  the  Puritan  colony  of  Massachusetts  Bay. 
He  sent  royal  commissioners  to  investigate  this  and  other 
colonial  governments.  Finally,  in  1684,  Massachusetts 
was  declared  to  have  forfeited  her  charter.  Sir  Edmund 
Andros  was  sent  over  as  governor  of  all  New  England, 
and  under  his  tyrannical  rule  popular  government  in  the 
colonies  was  suspended  for  a  time.  But  at  last  a  revolu- 
tion took  place  in  England,  and  the  New  England  colo- 
nists seized  and  imprisoned  Andros  and  his  friends. 

The  Province  Charter.  —  Massachusetts  Bay  now  tried 
to  get  back  its  old  charter,  but  the  king  thought  it  too 
liberal,  and  gave  a  new  one  that  united  the  colonies  of 
Massachusetts  Bay,  Plymouth,  Maine,  and  Nova  Scotia 
under  pne  government. 
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This  charter  gave  to  the  king  the  appointment  of  a  gov- 
ernor, a  deputy  governor,  and  a  secretary.  Twenty-eight 
councilors,  appointed  at  first  by  the  king,  afterward  by  the 
general  court,  with  the  house  of  deputies  chosen  as  be- 
fore by  the  towns,  formed  the  legislature. 

Great  power  was  given  to  the  governor.  He  was 
commander  of  the  militia  and  appointed  all  military 
officers.  He  sanctioned  the  choice  of  councilors,  and, 
with  the  consent  of  the  council,  appointed  all  judicial 
officers.  He  could  also  assemble  and  adjourn  the  general 
court. 

The  right  of  suffrage  was  limited  to  men  who  owned 
real  estate  "worth  two  pounds  sterling  a  year  or  personal 
property  worth  forty  pounds." 

At  this  time  the  general  court  revised  the  judicial 
department,  and  instituted  a  system  of  higher  and  lower 
courts  that  was  much  the  same  as  we  have  to-day. 

TOPICAL   OUTLINE   OF   CHAPTER. 

The  Rise  of  Town  and  County  Governments  in  Massachusetts. 

I.    The  town  the  distinctive  feature  of  New  England  government. 
II.    Origin  of  the  town. 

i.  Its  variations.     The  manor  and  the  parish — in  England. 
2.  The  parish,  the  forerunner  of  the  New  England  town. 
III.    Rise  of  towns  and  counties  in  Plymouth  Colony. 

i .  Plymouth's  first  government  a  combination  of  the  English  parish 
and  county. 

2.  Mention  of  Scituate  and  Duxbury  in  1636,  and  permission  given 

to  towns  to  manage  local  matters. 

3.  Beginning  of  representation,  1638. 

4.  Revision  of  laws  and  frame  of  government,  1671. 

5 .  Separation  of  judicial  from  legislative  and  executive  departments. 
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6.  Outline  of  government  under  revision  of  1671  :  — 
Executive    department :     Governor    and    Assistants  —  elected 

annually. 

Legislative  department:  General  Court  —  a  meeting  of  all  the 
freemen. 

Judicial  department :  Court  of  Assistants  at  Plymouth.  Select- 
men in  each  town  had  power  to  try  small  cases. 

7.  Formation  of  counties. 

8.  Plymouth  united  with  Massachusetts  Bay  under  royal  govern- 

ment in  1692. 
IV.    Massachusetts  Bay  Colony  settled  in  1 628-1 630. 

1.  Charter  from  Charles    I  ;    land  grant   from  Council   for   New 

England. 

2.  Settlers  chiefly  Puritans. 

3.  Form  of  government  similar  to  that  of  Plymouth  ;    but  with 

following  differences  :  — 

(a)  A  religious  qualification  for  voters. 

(b)  A  close  union  of  Church  and  civil  government. 

4.  Towns  were  formed  and  represented  by  deputies  as  early  as 

1634. 

5.  Beginning  of  bicameral  legislative  body  in  1644. 

6.  Organization  of  counties. 

7.  Character  of  Puritan  legislation. 

8.  The  loss  of  charter  and  popular  government. 
(a)  The  government  of  Andros. 

9.  The  Province  Charter,  1691,  uniting  Plymouth,  Massachusetts 

Bay,  Maine,  and  Nova  Scotia. 

10.  Outline  of  government  under  Province  Charter:  — 
Executive  departmetit :  Governor,  Deputy  Governor,  Secretary, 

appointed  by  the  king. 
Legislative  department :  Twenty-eight  Councilors,  appointed 
at  first  by  the  king,  afterward  by  the  General  Court.  Deputies, 
chosen  by  the  towns. 
Judicial  department :  Superior  Court,  Court  of  Common  Pleas, 
Court  of  Sessions,  Justices  of  the  Peace.  (All  officers  of 
the  judicial  department  appointed  by  the  governor  with  the 
consent  of  the  council.) 

11.  Property  qualification  of  voters. 


CHAPTER    III. 

THE  RISE  OF  TOWN  AND  COUNTY  GOVERNMENTS  IN 
NEW  ENGLAND   (Continued). 

Connecticut,  New  Haven,  and  Rhode  Island 
Colonies. 

Connecticut  Colony.  —  The  first  permanent  settlers  in 
Connecticut  were  from  Massachusetts, — chiefly  from  the 
Bay  Colony, — who,  in  the  years  1634-1636,  made  homes 
for  themselves  on  the  rich  soil  of  the  lower  valley  of  the 
Connecticut  River.  These  first  settlements  were  at  Wind- 
sor, Wethersfield,  and  Hartford.  The  general  court  of 
Massachusetts  Bay  Colony,  believing  that  the  settlements 
were  in  its  territory,  commissioned  eight  prominent  citizens 
to  govern  them  for  a  year.  Four  years  later,  in  1639, 
the  freemen  of  these  settlements  met  at  Hartford,  and, 
through  the  inspiration  and  advice  of  the  Rev.  Thomas 
Hooker,  adopted  a  written  constitution  in  which  they  de- 
clared their  independence  of  all  external  authority.  This 
constitution,  called  the  Fundamental  Orders  of  Connecticut, 
is  "  the  first  truly  political  written  constitution  in  history."1 
To-day  written  constitutions  form  the  basis  of  government 
both  of  the  United  States  and  of  each  individual  State. 
The  written  constitution  is  the  corner  stone  of  government 
oj  the  people  by  the  people,  and  is  fittingly  called  "  America's 
gift  to  the  world." 

1  Bryce,  "The  American  Commonwealth." 
14 
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The  Fundamental  Orders  provided  for  two  meetings  of 
the  general  court  each  year.  At  the  first  meeting  all 
the  freemen  assembled  to  elect  a  governor  and  six  magis- 
trates. To  the  second  meeting,  each  town  sent  four  repre- 
sentatives to  act  with  the  governor  and  magistrates  in 
making  the  laws.  Judicial  powers  were  exercised  by  the 
magistrates. 

The  government  established  under  this  constitution  was 
much  like  that  of  Massachusetts  Bay  Colony,  except  that 
there  was  no  religious  qualification  for  voters. 

In  this  same  year  power  to  choose  selectmen  and  other 
officers  was  granted  to  the  towns  ;  and  they  were  permitted 
to  direct  their  local  affairs,  in  the  main,  as  they  saw  fit. 
To  the  selectmen  of  the  several  towns  was  given  power  to 
decide  cases  at  law  where  the  amount  in  dispute  was  small. 

New  Haven  Colony.  —  New  Haven  was  settled  in  1638 
by  a  company  of  wealthy  Puritans  from  England  under 
the  leadership  of  John  Davenport  and  Theophilus  Eaton. 
The  government  set  up  by  them  differed  from  that  of  the 
Connecticut  Colony  in  that  only  church  members  were 
given  the  rights  of  freemen.  These  freemen  elected  a 
governor  and  four  magistrates,  and  composed  the  general 
court.  The  general  court  and  the  four  magistrates 
carried  on  the  legislative  and  judicial  business  of  the 
colony. 

Men  from  New  Haven  settled  the  towns  of  Milford, 
Guilford,  and  Stamford.  These  towns  soon  united  with 
the  parent  town  under  a  written  document  which  they 
called  the  Fundamental  Agreement.  In  1643,  the  gen- 
eral court,   made    up    of    deputies   from   the  four   towns, 
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adopted  a  more  detailed  plan  of  government,  similar  to 
that  of  the  Connecticut  Colony,  but  of  course  adapted 
to  their  restricted  right  of  suffrage  and  church  policy. 

A  Comparison  of  Connecticut  and  New  Haven  Colonies. 

—  While  these  colonies  were  alike  in  many  ways,  the  fol- 
lowing points  of  individuality  may  be  noted  :  — 


Connecticut  Colony 

New  Haven  Colony 

Suffrage 

Practically  universal 

Restricted  to  church  members 

Church  and 
State 

Separate 

Nearly  the  same 

Source  of 
authority 

The  people 

The  Scriptures 

Form  of 
government 

A  democracy 

An  aristocracy 

Union    of    Connecticut  and   New   Haven   Colonies.  —  In 

1662,  Connecticut  Colony  obtained  from  Charles  II  of 
England  a  charter  and  a  grant  of  territory  which  included 
all  the  towns  of  the  New  Haven  Colony.  The  latter 
colony  was,  naturally,  unwilling  to  give  up  its  separate 
existence  and  unite  with  Connecticut  Colony ;  especially 
since  in  so  doing  it  could  no  longer  narrowly  limit  the 
right  of  suffrage,  or  maintain  its  close  relations  between 
church  and  civil  government.  For  the  charter  was  very 
liberal  and  granted  the  right  of  suffrage  to  all  adult  males 
of  good  reputation  who  owned  real  estate  to  the  value  of 
twenty  pounds.  But  finally,  in  1665,  New  Haven  yielded, 
and  the  two  colonies  united  under  the  title  of  the  "  English 
Colony  of  Connecticut  in  New  England." 
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Formation  of  Counties.  —  Soon  after  the  union  of  the 
colonies,  counties  were  formed  for  the  better  administration 
of  justice,  and  courts  were  held  at  regular  intervals  by  the 
assistants  residing  in  each  county.  Appeals  from  the 
decision  of  these  courts  might  be  carried  to  the  central 
court  of  assistants,  which  was  held  at  Hartford. 

The  government  of  the  colonies  after  their  union  may  be 
outlined  as  follows  :  — 

Executive  department :  — 

Governor,       Deputy  Governor,        Twelve  Assistants. 

Legislative  department :  — 

_  f  Governor  and  Assistants,  and 

General      I  TT  .  _         .       . 

, ,    {  House   of   Deputies  (two   representatives 
Assembly        ,  ,  x 

{      from  each  town). 

Judicial  department :  — 

Central  Court  of  Assistants  held  at  Hartford, 
County  Courts  held  in  each  county  by  resident  Assist- 
ants. 

Rhode  Island.  —  The  first  settlements  in  Rhode  Island 
were  made  by  religious  refugees  from  Massachusetts  Bay 
Colony.  Providence  was  settled  by  Roger  Williams  and  a 
few  companions  in  1636.  As  the  settlement  grew,  civil 
business  was  carried  on  in  general  meetings  of  the  free- 
men, who  agreed  to  be  governed  "  only  in  civil  things  "  by 
a  majority  vote  of  the  heads  of  families.  In  1640,  five 
men,  who  were  called  disposers  instead  of  selectmen,  were 
chosen  to  direct  the  affairs  of  the  colony.  They  were 
required  to  meet  each  month,  and  held  office  for  three 
months  only.     These  disposers  did  not  act  as  judges,  as 
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the  selectmen  in  other  colonies  did  ;  but  when  the  settlers 
had  legal  disagreements  they  chose  arbitrators  who  were 
given  full  power  to  settle  disputes.  A  citizen  who  was  not 
satisfied  with  any  action  of  the  disposers  could  request 
the  call  of  a  special  town  meeting. 

The  government  of  the  Providence  settlement  was  the 
most  purely  democratic  of  all  in  New  England. 

Settlements  were  made  at  Portsmouth  by  William  Cod- 
dington  and  others  in  1638,  and  at  Newport  in  1639;  and 
town  and  county  governments  developed  in  Rhode  Island 
much  as  they  did  in  Massachusetts  and  Connecticut.  The 
county  first  appears  as  a  judicial  unit  in   1703. 

Portsmouth  and  Newport  were  united  in  1640,  and  were, 
in  turn,  united  with  Providence  in  1663  under  a  charter 
from  Charles  II. 

In  the  Rhode  Island  charter,  as  in  the  Connecticut  char- 
ter, the  king  reserved  no  authority  for  himself ;  although 
in  later  years  his  successors  to  the  English  throne  tried 
to  exercise  authority  over  these  colonies. 

The  executive  officers  of  the  colony  were  a  governor,  a 
deputy  governor,  and  assistants.  They  also  held  courts  at 
Providence  and  Newport  for  carrying  on  judicial  business. 

The  legislature  was  composed  of  the  executive  officers 
and  deputies  chosen  by  the  towns. 

TOPICAL   OUTLINE   OF   CHAPTER. 
Connecticut,  New  Haven,  and  Rhode  Island  Colonies. 

I.    Connecticut  Colony,  1 634-1 636. 

1 .  Founded  by  people  from  Massachusetts  Bay. 

2.  The  first  constitution  —  America's  gift  to  the  world —  1639. 

3.  Towns  granted  power  to  manage  local  affairs. 


THE   RISE  OF  TOWN   AND   COUNTY   GOVERNMENTS.        19 

4.  Government  under  constitution  :  — 

Executive  department :  Governor  and  six  magistrates,  elected 

by  freemen. 
Legislative  department :  Governor  and  magistrates,  and  four 

representatives  from  each  town. 
Judicial   department:    Magistrates.      Selectmen  in   towns    to 
decide  small  cases. 
II.    New  Haven  Colony,  1 638-1 641. 

1 .  Right  of  suffrage  limited  to  church  members. 

2.  New  Haven,  Milford,  Guilford,  and  Stamford  united  in  1643. 

3.  Comparison  of  Connecticut  and  New  Haven  Colonies. 

4.  Union  of  these  colonies  and  formation  of  counties. 

5.  Outline  of  government  of  colonies  after  union. 
III.    Rhode  Island,  1636- 1639. 

1 .  The  early  government  of  Providence,  completely  democratic. 

2.  Union  of  Providence,  Portsmouth,  and  Newport  in  1663  under 

charter  from  Charles  II. 

3.  Complete  self-government  granted  by  this  charter. 

4.  Outline  of  government :  — 

Executive  department :  Governor,  Deputy  Governor,  Assistants. 

Legislative  departnient :  The  magistrates,  and  deputies  chosen 
by  the  towns. 

Judicial  department :  The  magistrates  held  courts  at  Provi- 
dence and  Newport. 


CHAPTER  IV. 

CAUSES  OF  THE   DEVELOPMENT   OF  THE   TOWN  IN 
NEW   ENGLAND. 

The  Governmental  Unit  in  New  England,  the  Town ;  in 
Virginia,  the  County.  —  From  this  brief  study  of  the  growth 
of  government  in  the  New  England  colonies,  we  have 
learned  that  the  town  early  became,  as  it  now  is,  the  dis- 
tinctive feature  of  New  England  government.  We  have 
also  found  that  the  county  was  organized  a  little  later  as 
a  convenient  judicial  unit. 

In  Virginia  and  other  Southern  colonies  where  planters 
owned  large  plantations  and  settled,  not  in  groups,  but  here 
and  there  at  long  distances  from  one  another,  the  county 
became  the  civic  unit. 

The  chief  causes  for  the  development  of  the  town  as 
the  civic  unit  in  New  England  were :  — 

i.  The  early  New  England  settlers  came  to  this  coun- 
try in  congregations ;  and  they  naturally  built  their  houses 
close  about  their  churches. 

2.  The  hilly  land,  the  hard,  rocky  soil,  and  the  inhospi- 
table climate  of  New  England  made  small  farms  the  rule. 
A  settler's  entire  energy  must  be  devoted  to  a  small  section 
of  land,  if  he  would  be  sure  of  his  crops  ;  while  in  Vir- 
ginia the  milder  climate  and  the  rich,  broad  fields  made  it 
possible  to  cultivate  large  plantations. 
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3.  The  widely  varying  quality  of  the  New  England  soil 
was  another  cause  of  the  more  or  less  widely  separated 
settlements  that  grew  into  towns.  For  when  a  colony  in 
its  growth  had  occupied  all  the  good  farming  land  immedi- 
ately available,  like  a  swarm  of  bees  from  the  hive,  the 
hardy  and  courageous  young  men  of  the  colony  would 
seek  and  settle  better  land,  though  compelled  to  journey 
many  miles  to  find  it. 

4.  The  Indians  were  always  a  grave  peril  in  New 
England.  It  was  necessary  for  the  settlers  to  live  close 
together  for  their  common  defense.  Nearly  all  the  early 
New  England  settlers  had  a  stockade,  or  fort,  in  which 
they  might  hastily  seek  protection  when  a  band  of  Indians 
descended  upon  their  homes.  A  cabin  miles  away  from 
this  stockade  was  at  the  mercy  of  the  Indians,  and  could 
not  long  survive. 

The  colonial  charters  gave  all  power  of  government  to 
the  general  courts  of  the  several  colonies,  but  as  soon  as 
outlying  towns  sprang  up,  the  general  courts  became 
representative  assemblies,  and  allowed  local  government  to 
grow  up  in  the  towns.  To  these  towns  the  general  courts 
soon  gave  full  sanction  to  govern  themselves  through  men 
of  their  own  choice  —  their  selectmen. 

Now  that  we  have  had  a  glimpse  of  the  growth  of  the 
town  and  county  government  in  New  England,  let  us  pro- 
ceed to  study  the  government  of  the  New  England  town 
as  it  is  to-day. 


CHAPTER   V. 
THE  NEW  ENGLAND  TOWN  OF  TO-DAY. 

The  Colonial  Town  compared  with  the  Modern  Town.  — 

In  all  important  points  the  government  of  the  New  Eng- 
land town  to-day  is  similar  to  that  of  colonial  times.  But 
the  town  of  the  present  has  exactly  defined  territory ;  and 
during  recent  years  the  State  has  laid  new  and  important 
duties  upon  it.1 

The  Town  has  a  Twofold  Function.  —  The  town  is  the 
unit  of  government  for  managing,  under  the  laws  of  the 
State,  its  local  affairs ;  it  is  also  the  servant  of  the  State, 
which  intrusts  to  it  the  enforcement  of  certain  State  laws 
and  the  carrying  on  of  certain  business,  such  as  the  collec- 
tion of  State  taxes  and  the  support  and  management  of 
schools.  The  town  is  also  the  unit  of  representation  in 
the  State  legislature,  and  so  has  a  part  in  the  larger 
government  of  the  State.2 

We  may  define  a  town,  then,  as  "a  body  corporate, 
occupying  a  definite  portion  of  territory,  and  exercising 
local  jurisdiction  under  the  control  of  the  State."3 

1  See  Professor  A.  B.  Hart,  "Actual  Government,"  p.  172. 

2  In  some  of  the  States  the  larger  towns  have  several  representatives,  and 
the  smaller  towns  are  grouped  and  represented  by  one  man.     See  p.  80. 

:!  Martin,  "Civil  Government,"  p.  207. 
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There  is  still  in  New  England  much  territory  not  yet 
organized  and  incorporated  into  towns. 

Vermont  has  eight  unorganized  "towns"  and  "gores." 
New  Hampshire  has  unorganized  districts  known  as  "gores,"  "loca- 
tions," and  "purchases." 

In  Maine  there  are  about  75  organized  "  plantations,"  which  may  be 
described  as  rudimentary  towns,  12  unorganized  plantations,  348  un- 
organized "  townships,"  1 1  "  grants,"  3  "  surpluses,"  3  "  gores,"  and  1 
"  tract."  —  Professor  William  McDonald,  "  Government  of  Maine," 
p.  62. 

The  Town  Meeting.  —  The  most  important  and  most 
characteristic  feature  of  the  town  is  the  town  meeting. 
Once  a  year,  usually  in  March  or  April,1  all  the  voters 
of  a  town  meet  in  the  town  hall  to  elect  officers  for  the 
coming  year,  to  appropriate  money2  for  public  expenses, 
thus  determining  how  much  they  will  tax  themselves  for 
the  public  good,  and  to  discuss  and  enact  administrative 
measures  and  by-laws. 

Through  the  town  meeting  all  citizens  have  an  op- 
portunity to  become  acquainted  with  public  affairs,  to 
hear  matters  of  local  importance  discussed  by  the  ablest 
speakers  of  the  town,  and  to  decide  what  shall  be  their 
attitude  on  public  questions.  In  the  town  meeting  every 
voter  has  an  equal  opportunity  to  influence  by  his  argu- 
ment, as  well  as  by  his  vote,  the  policy  of  the  town.  It 
has  been  remarked  that  the  town  meeting  is  a  school,  in 

1  It  is  interesting  to  note  that  in  Saxon  times  the  town  meeting  was  held 
at  this  season  of  the  year,  because  one  of  the  principal  functions  of  the  assem- 
bly was  to  parcel  out  by  lot  the  common  land  for  sowing  and  planting  as  the 
spring  opened. 

2  In  Rhode  Island  the  town  meetings  for  election  of  town  officers  and  for 
town  appropriations  are  held  separately  and  in  various  months  —  generally, 
however,  in  April,  May,  or  June. 
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which  men  are  trained  in  public  speaking,  in  independent 
judgment  upon  public  affairs,  in  the  principles  of  self- 
government,  and  in  patriotism. 

"  In  the  old  New  England  town  meeting  every  man  is 
conscious  of  his  sovereignty,  and  counts  for  all  he  is 
worth,  and  all  business  and  elections  are  done  above  board 
and  by  unquestioned  majorities.  Simple,  direct,  and  demo- 
cratic, this  form  of  government  is  the  .  .  .  ideal  of  free 
institutions."  1 

Besides  the  annual  meeting,  town  meetings  are  held  for 
the  election  of  county  and  State  officers,2  and  at  such  other 
times  as  the  selectmen  may  think  necessary.  In  some 
States  selectmen  are  obliged  to  call  a  meeting  also  upon 
petition  of  a  certain  number  of  voters. 

The  Warrant.  —  Town  meeting  is  held  at  some  central 
place,  usually  the  "town  house,"  under  a  warrant3  issued 
by  the  selectmen  to  a  constable  of  the  town,  directing  him 
to  notify  the  legal  voters  to  meet  at  a  specified  place  and 
time  to  act  upon  certain  matters  set  forth  in  the  warrant. 
Matters  may  be  placed  in  the  warrant  by  the  selectmen, 
or  upon  petition  of  a  certain  number  of  legal  voters ;  and 
no  other  business  can  be  legally  transacted  at  this  meet- 
ing. 

The  following  warrant  from  a  Massachusetts  town  will 
serve  to  illustrate  the  kinds  of  business  transacted  in  a 

1  D.  M.  Wilson,  in  "  Where  American  Independence  Began." 

2  In  Vermont  the  meeting  held  in  March  for  town  business  is  called  the 
"town  meeting,"  while  the  meetings  held  in  September  of  the  even  years  to 
elect  representatives  and  meetings  held  in  November,  in .  each  year  whose 
number  is  divisible  by  four,  to  elect  presidential  electors  are  called  "  freemen's 
meetings,"  and  are  presided  over  by  the  first  constable  instead  of  a  moderator. 

8  In  Vermont  it  is  called  a  "warning." 
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town  meeting,  and,  if  carefully  studied,  will  answer  many 
questions  regarding  town  government :  — 

COMMONWEALTH   OF   MASSACHUSETTS. 

Bristol,  SS. 

To  either  of  the  Constables  of  the  Town  of  Dartmouth,  GREETING : 

In  the  name  of  the  Commonwealth  of  Massachusetts,  you  are  hereby 
directed  to  notify  and  warn  the  inhabitants  of  the  Town  of  Dartmouth, 
qualified  to  vote  in  the  election  of  Town  Officers  and  in  Town  affairs, 
to  meet  at  the  Town  House  in  said  Dartmouth,  on  Monday,  the  sixth 
day  of  April  next,  at  nine  o'clock  in  the  forenoon,  then  and  there  to  act 
on  the  following  articles  ;  viz. : 

Article  1.    To  choose  a  Moderator  to  preside  at  said  meeting. 

Art.  2.  To  choose  all  necessary  Town  Officers  for  the  ensuing  year, 
viz. :  Town  Clerk,  Treasurer  and  Collector  of  Taxes,  one  Selectman 
and  Overseer  of  the  Poor  for  three  years,  one  Assessor  for  three  years, 
one  member  of  School  Committee  for  three  years.  Surveyor  of  Highways, 
Town  Auditors,  Constables,  Fence  Viewers,  a  Town  Agent  (with  power 
and  authority  to  institute  new  lawsuits,  if  necessary,  and  to  defend  suits 
which  are  now  pending  or  may  be  hereafter  commenced),  one  Trustee  of 
Free  Public  Library  for  three  years,  a  Tree  Warden  for  one  year ;  and 
also  to  vote  on  the  question  :  '•  Shall  Licenses  be  granted  for  the  sale  of 
Intoxicating  Liquors  in  the  Town?"  The  form  of  the  Ballot  shall  be 
"Yes"  or  "No." 

Art.  3.  To  see  if  the  Town  will  adopt  the  list  of  Jurors  as  prepared 
by  the  Selectmen. 

Art.  4.  To  determine  the  amount  to  be  allowed  the  Treasurer  and 
Collector  of  Taxes  for  his  services. 

Art.  5.    To  vote  a  sum  of  money  for  support  of  poor. 

Art.  6.    To  vote  a  sum  of  money  for  support  of  schools. 

Art.  7.    To  vote  a  sum  of  money  for  incidental  expenses. 

Art.  8.  To  vote  a  sum  of  money  for  ordinary  repairs  of  roads  and 
bridges. 

Art.  9.   To  vote  a  sum  of  money  for  road  incidentals. 

Art.  10.    To  vote  a  sum  of  money  for  soldiers1  and  sailors'  relief. 

Art.  11.    To  vote  a  sum  of  money  for  town  officers1  salaries. 

Art.  12.    To  vote  a  sum  of  money  for  Superintendent  of  Schools. 
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Art.  13.  To  vote  at  what  time  the  Tax  bills  shall  be  delivered  to  the 
collector. 

Art.  14.    To  vote  what  price  shall  be  allowed  for  labor  on  the  highway. 

Art.  15.    To  vote  a  sum  of  money  for  free  public  libraries. 

Art.  16.  To  vote  a  sum  of  money  for  memorial  purposes,  agreeable  to 
the  petition  of  Geo.  R.  Read  and  sixty-nine  others. 

Art.  17.    To  vote  a  sum  of  money  for  transporting  scholars. 

Art.  18.  To  vote  a  sum  of  money  for  the  support  of  the  South  worth 
Library,  agreeable  to  the  petition  of  J.  G.  Baker  and  fifteen  others. 

Art.  19.  To  see  if  the  Town  will  vote  to  build  a  new  schoolhouse  at 
South  Dartmouth  Village,  and  if  so  voted,  to  appropriate  a  sum  of 
money  for  the  same.     And  take  any  other  action  which  may  be  necessary. 

Art.  20.  To  see  if  the  Town  will  vote  to  instruct  the  single  Highway 
Surveyor  in  employing  labor  on  highways  to  give  preference  to  legal 
voters  instead  of  to  Unnaturalized  Citizens,  agreeable  to  the  petition  of 
Elbridge  L.  Faunce  and  twenty-four  others. 

Art.  21.  To  see  if  the  Town  will  vote  to  appropriate  the  sum  of  one 
hundred  dollars  to  repair  the  old  Town  Hall. 

Art.  22.  To  see  if  the  Town  will  vote  to  accept  the  layout  of  Bolton 
Road  as  laid  out  by  the  Selectmen,  and  if  so  voted,  to  appropriate  a 
sum  of  money  to  build  the  same. 

Art.  23.   To  see  if  the  Town  will  vote  to  accept  the  Auditors1  report. 

And  you  are  directed  to  serve  this  Warrant  by  posting  up  attested 
copies  of  the  same,  ten  days  at  least  before  the  time  of  holding  said 
meeting,  at  the  usual  places  of  posting  up  warrants. 

Hereof  fail  not  and  make  due  returns  of  this  Warrant,  with  your 
doings  thereon,  to  the  Town  Clerk,  at  the  time  and  place  of  holding 
said  meeting. 

Given  under  our  hands  this  twenty-first  day  of  March  in  the  year  one 
thousand  nine  hundred  and  three. 

Chas.  W.  Howland,  1  _  .    .  , 

_     „  Selectmen  of 

JOBS     GIDLEV  \Dartmouti 

Jas.  Allen,  2d,  J 

The  constable  serves  the  warrant  as  the  by-laws  of  the 
town  direct  by  posting  attested  copies  of  it  in  public 
places  at  least  seven  days  before  the  date  on  which  the 
meeting  is   called.     He    indorses    upon   the  warrant   the 
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statement  that  he  has  properly  served  it,  and  returns  it  to 
the  town  clerk.  At  the  time  specified,  the  town  clerk 
calls  the  meeting  to  order,  and  reads  the  warrant  which 
forms  the  legal  basis  of  the  town's  action.  Having  read 
the  warrant,  with  the  officer's  return,  the  town  clerk  pre- 
sides during  the  choice  by  ballot  of  a  moderator,  who  acts 
during  this  meeting  and  its  adjourned  sessions  as  the  pre- 
siding officer.  The  meeting  then  proceeds  to  elect  offi- 
cers for  the  ensuing  year.  In  most  New  England  States, 
the  State  law  requires  that  the  clerk,  selectmen,  assessors, 
treasurer,  constables,  and  school  committee  be  elected  by 
ballot ;  other  officers  may  be  elected  as  the  town  desires. 
A  New  England  town  of  medium  size  elects  annually 
the  following  officers,  who  constitute  its  executive  depart- 
ment :  — 

Clerk ; 

Selectmen,  three,  five,  seven,  or  nine  ; 

Assessors,1  three  or  more ; 

Collector  of  Taxes  ; 

Treasurer ; 

Constables,2  one  or  more  ; 

Overseers  of  the  Poor,  three  or  more ; 

School  Committee,  three  or  multiple  of  three ; 

Superintendent  of  Streets,  or  one  or  more  High- 
way Surveyors  or  Road  Commissioners; 

Field  Drivers,  and  Pound  Keepers; 

Fence  Viewers,  two  or  more  ; 

Surveyors  of  Lumber,  one  or  more ; 

Measurers  of  Wood  ; 

Auditors,  one  or  more. 

1  In  Vermont  called  "  listers."         2  In  Rhode  Island  called  "  town  sergeant." 
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In  some  New  England  towns  registrars  of  voters,  trustees  of  the 
public  library,  tree  wardens,  fire  wardens,  town  agents,  and  various 
other  officers  are  chosen. 

In  Vermont  the  town  clerk,  the  selectmen,  and  justices  of  the  peace 
of  any  town  constitute  a  "  Board  of  Civil  Authority,"  whose  duties  are 
to  nominate  jurors,  appoint  and  remove  certain  town  officers,  correct 
.check  lists,  and,  acting  with  the  listers,  to  abate  taxes. 

Let  us  make  a  brief  study  of  the  duties  of  the  most 
important  town  officers. 

Selectmen.1  —  The   selectmen   are    the    chief   executive 
officers  of  the  town.     Their  principal  duties  are :  — 
i.    To  issue  warrants  for  town  meetings,  and  to  preside 

at  meetings  for  the  election  of  State  and  national 

officers.2 

2.  To  lay  out  highways. 

3.  To  grant  licenses. 

4.  To  make  up  jury  lists  and  draw  jurors. 

5.  To  represent  the  town  in  its  dealings  with  county 

and  State,  and  in  suits-at-law.3 

6.  To  act  as  assessors,  board  of  health,  and  overseers 

of  the  poor  in  small  towns  where  these  officers  are 
not  elected. 

Town   Clerk.  —  The  town   clerk  is,  as   the   name   indi- 
cates, the  public  secretary.     His  principal  duties  are  :  — 
1.    To  keep  a  record  of  all  the  votes  in  town  meeting, 
and  to  administer  the  oath  of  office  to  the  other 
town  officers  who  are  elected. 

1  In  Rhode  Island  they  are  called  the  Town  Council ;  and  they  meet 
regularly  once  a  month. 

2  In  Vermont  the  first  constable  presides  at  these  meetings. 

3  In  some  States  the  town  agent  prosecutes  and  defends  suits  in  which 
the  town  is  a  party. 
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2.  To  record  all  votes  for  State  and  county  officers,  and 

to  make  proper  returns. 

3.  To  record  births,  marriages,  and  deaths. 

4.  To  issue  marriage  certificates  and  burial  permits. 

5.  To  license  dogs. 

6.  To  record  mortgages  of   personal  property  and  as- 

signments of  wages. 

Assessors. — The  assessors  are  among  the  most  impor- 
tant of  the  town  officers.  The  just  assessment,  as  well  as 
the  wise  appropriation  and  honest  expenditure  of  taxes, 
is  very  vital  to  good  government.  The  assessors  are 
bound  by  oath  to  perform  their  duties  impartially  and 
according  to  law.     Their  chief  duties  are  :  — 

1.  To  determine   the   valuation   of   property,   real  and 

personal,  and  to  levy  taxes  thereon,  at  a  rate  suf- 
ficient to  raise  the  amount  voted  by  the  town 
meeting. 

2.  To  make  a  list  of  the  men  liable  to  be  assessed  for 

poll  tax. 

A  poll  tax,  in  most  States  two  dollars,  is  assessed  annually,  on  a 
specified  day  (the  first  of  May  in  Massachusetts)  upon  each  male  in- 
habitant over  twenty  years  old  in  the  place  where  he  lives. 

The  law  describes  very  minutely  taxable  property  and  the  manner 
of  apportioning  the  taxes.  In  general,  taxable  property  includes  lands 
and  buildings,  goods,  chattels,  money  (on  hand  or  at  interest),  ships 
and  vessels,  stocks  and  bonds,  and  income  from  employment ;  but 
most  of  this  is  subject  to  exemption  under  certain  conditions,  in  the 
different  States. 

Tax  Collector.  —  The  collector  of  taxes  is  furnished  with 
a  tax  list  and  warrant  specifying  his  duties,  and  proceeds 
to  send  bills  to  the  citizens.     If  a  tax  is  not  paid  within 
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a  certain  time,  the  collector  may  seize  the  property,  and 
after  giving  public  notice,  sell  it,  and  turn  over  to  the 
owner  whatever  may  be  left  of  the  proceeds  after  taking 
out  the  tax  and  the  cost  of  collecting. 

Treasurer.  —  The  town  treasurer  receives  the  taxes  from 
the  collector,  and  takes  charge  of  all  money  belonging  to 
the  town,  and  pays  it  out  upon  the  order  of  proper  officers. 
He  must  report  to  the  town  annually  his  receipts  and 
disbursements. 

Overseers  of  the  Poor.  —  In  the  statutes  of  each  State  is 
found  a  law  requiring  all  towns  and  cities  to  care  for 
the  poor  and  needy  living  within  their  territory.  The 
overseers  of  the  poor  (or  the  selectmen  where  separate 
officers  are  not  chosen)  have  the  care  of  the  support 
and  the  employment  of  the  poor  dependent  upon  the 
town ;  they  employ  a  keeper  and  have  charge  of  the 
almshouse ;  and  they  represent  the  town  in  its  dealings 
with  other  towns  in  matters  pertaining  to  the  support  of 
paupers. 

Constable.  —  The  chief  duties  of  the  constable  or  con- 
stables are :  — 

i.    To  arrest  all  persons  charged  with  crime,  and  to  hold 
such  persons  pending  trial. 

2.  To  serve  warrants  and  writs,  and  to  summon  wit- 

nesses and  jurors.  ' — 

3.  To  perforin  many  police  duties  in  towns  where  there 

is  no  police  force. 

4.  In  some  towns,   the  constable  acts  as  collector  of 

taxes. 


THE   NEW   ENGLAND   TOWN   OF  TO-DAY.  3 1 

Auditors.  —  Each  town  elects  one  or  more  officers  to 
examine  the  town  accounts  and  the  accounts  of  all  its 
officers  or  committees  who  handle  the  public  funds,  and 
report  annually.     Auditors  can  hold  no  other  office. 

School  Committee.  — The  statutes  require  each  town  to 
elect  by  ballot  a  school  committee.  This  committee  usually 
consists  of  three  members  or  a  multiple  of  three,  one  third 
of  which  is  elected  annually.  In  most  of  the  States,  women 
may  serve  upon  this  board. 

The  school  committee  has  general  charge  of  the  schools 
of  the  town.     Their  chief  duties  are  :  — 

1.  To  examine,  hire,  and  dismiss  teachers. 

2.  To  build  and  care  for  schoolhouses. 

3.  To  arrange  courses  of  study,  and  to  provide  for  grad- 

ing and  promoting  pupils. 

4.  To  select  the  text-books  to  be  used,  and,  where  these 

are  furnished  by  the  town,  to  buy  them. 

The  committee  may  elect  a  superintendent  to  perform 
some  or  all  of  these  duties  under  their  direction.  Several 
towns  may  unite  and  employ  a  superintendent. 

Superintendent  of  Streets.  —  Towns  care  for  their  roads 
in  various  ways.  Sometimes  they  elect  a  board  of  high- 
way commissioners,  sometimes  "  surveyors  "  for  different 
districts,  and  sometimes  the  selectmen  appoint  a  superin- 
tendent of  streets  who  acts  under  their  direction.     This 

r 

officer  has  in  charge  all  repairs  of  streets,  bridges,  and  side- 
walks, and  the  care  of  shade  trees. 

Field  Drivers.  —  Every  town  chooses  one  or  more  field 
drivers,  whose  business  it  is  to  take  charge  of  stray  animals, 
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and  (if  there  is  no  pound  keeper)  care  for  them,  and  adver- 
tise for  their  rightful  owners.  If  a  pound  keeper  is  chosen, 
the  field  driver  turns  the  stray  animals  over  to  his  care. 
The  owner  must  pay  the  charges  for  the  care  and  adver- 
tising, or  the  animals  may  be  sold  at  auction  to  cover  these 
expenses. 

Fence  Viewers.  —  These  officers  settle  disputes  between 
owners  of  adjoining  estates  regarding  "  line  fences." 

Sealers  of  Weights  and  Measures.  —  Sealers  of  weights 
and  measures  receive  the  standard  weights  and  measures 
from  the  town  treasurers,  who  are  supplied  with  them  by 
the  State  treasurers,  who  in  turn  receive  them  from  the 
United  States  government.  The  statutes  forbid  the  use 
of  weights  and  measures  not  vouched  for  by  the  sealers. 
These  officers  annually  notify  all  persons  using  weights 
and  measures  to  bring  them  to  be  tested  and  adjusted. 
When  this  has  been  done,  the  officer  puts  a  mark  or  seal 
upon  them. 

Judicial  Department.  —  Generally  speaking,  the  courts 
through  which  justice  is  administered  are  under  special 
control  of  the  State,  and  they  will  be  discussed  under  the 
judicial  department  of  the  State;  but  some  form  of  the 
minor  or  lowest  circle  of  courts,  viz.,  trial  justices,  police 
court,  or  district  court,  has  jurisdiction  over  minor  cases 
in  every  town.  Justices  of  the  peace  are  elected  by  the 
towns  of  Vermont  and  Connecticut.  But  these  are  no 
longer  the  important  officers  they  once  were;  they  have 
authority  to  administer  oaths,  and,  when  especially  com- 
missioned to  do  so,  may  issue  warrants  and  take  bail,  and 
join  persons  in  marriage. 
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TOPICAL   OUTLINE   OF   CHAPTER. 

The  New  England  Town  of  To-day. 

I.    The  colonial  town  compared  with  the  town  of  to-day. 

1 .  The  modern  town  has  exactly  defined  territory. 

2.  The  State  has  laid  upon  it  many  new  duties. 
II.    The  twofold  function  of  the  town. 

1 .  To  manage  local  affairs. 

2.  To  carry  out  laws  and  perform  certain  duties  for  the  State. 

III.  The  town  meeting. 

1.  Its  influence  on  the  citizens. 

2.  The  town  warrant,  illustrating  the  threefold   business    of  the 

town  meeting,  viz. :  — 

(a)  To  elect  town  officers. 

(b)  To  pass  by-laws. 

(c)  To  appropriate  money,  thus  fixing  the  rate  of  taxation. 

IV.  A  list  of  officers  elected  and  their  chief  duties. 
V.   Judicial  department. 


CHAPTER   VI. 

VILLAGES  AND   BOROUGHS. 

Villages.  —  Incorporated  villages  are  found  in  some  of 
the  New  England  States  —  particularly  in  Maine  and  Ver- 
mont. Vermont  has  between  forty  and  fifty  of  these. 
Village  charters,  outlining  the  frame  of  government  and 
enumerating  the  officers  and  their  duties,  are  granted  by 
the  State  legislature.  The  village  officers  are  usually  three 
or  more  trustees  or  bailiffs,  a  clerk,  assessors,  and  some- 
times a  village  president.1  A  village  is  a  thickly  settled 
portion  of  a  town.  It  is  organized  chiefly  for  financial  and 
not  governing  purposes.2  Its  function  is  to  provide  for 
the  protection,  convenience,  or  improyement  of  this  small 
territory,  the  expense  of  which  the  town  as  a  whole  is  un- 
willing to  assume.  It  is  a  sort  of  incipient  city,  and  may 
organize  and  maintain  a  fire  department,  police  force, 
waterworks,  sewers,  sidewalks,  and  lighting  plant.  But  its 
inhabitants,  unlike  those  of  a  city,  are  still  subject  to  the 
regulations  of  the  town,  and  take  part  in  its  government. 

Boroughs.  —  In  Connecticut  there  are  municipal  com- 
munities called  boroughs,  very  similar  to  incorporated 
villages,  and  owing  their  existence  to  the  same  causes. 
Borough  charters  differ  from  one  another  in  details,  but  in 
general  they  call  for  an  annual  borough  meeting  in  which 
a  warden,  from  four  to  six  burgesses,  a  clerk,  a  treasurer, 
a  bailiff  or  constable,  three  assessors,  and  an  auditor  are 

elected. 

1  Landon,  p.  27.  2  McDonald,  p.  185. 
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CHAPTER   VII. 
CITIES. 

Growth  of  Cities  in  United  States.  —  The  growth  of  towns, 
villages,  and  boroughs  into  cities,  and  of  small  cities  into 
large  ones,  is  one  of  the  most  striking  facts  in  the  political 
history  of  the  United  States. 

The  first  United  States  Census  was  taken  in  1790.  At 
that  time,  there  was  only  one  city,  Philadelphia,  with  a 
population  of  more  than  40,000.  In  1900,  there  were  93 
cities  of  over  40,000,  and  three  of  these  had  over  a  million 
inhabitants  each.  In  1790,  only  one-thirtieth  of  the  popu- 
lation of  the  United  States  lived  in  cities.  To-day  about 
one-third  of  all  the  people  of  this  country  live  in  cities. 
This  remarkable  growth  of  cities  is  parallel  with,  and  in  a 
large  measure  due  to,  the  wonderful  development  of  trades, 
commerce,  and  manufactures  in  the  United  States. 

The  various  problems  of  city  government  are  to-day  the 
greatest  civil  problems  which  confront  the  people  of  this 
country. 

Necessity  for  City  Government. — There  are  two  chief 
reasons  why  town  governments  are  changed  to  city  gov- 
ernments :  — 

1.  When  a  town,  village,  or  borough  becomes  large,  its 
simple  form  of  government  becomes  inadequate  for  the 
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protection,  service,  and  control  of  its  inhabitants.  A  form 
of  government  must  be  adopted  that  can  cope  with  the 
problems  of  police  and  fire  service ;  of  protection  of 
health ;  of  public  water,  streets,  lighting,  schools,  libraries, 
parks  ;  of  institutions  of  correction  and  charity ;  of  munici- 
pal franchise  ;  and  of  taxation  and  finance. 

2.  When  a  community  has  become  so  large  that  its 
voters  cannot  assemble  in  one  place  and  carry  on  public 
business  in  the  democratic  manner  of  the  town,  some  form 
of  representation  must  be  adopted. 

When  a  community  finds  itself  confronted  with  these 
conditions,  it  may  apply  to  the  State  legislature  for  a  city 
charter. 

The  city,  like  the  town,  is  a  creature  and  agent  of  the 
State,  but  at  the  same  time  is  a  means  for  limited  local  con- 
trol and  for  providing  for  the  safety  and  welfare  of  its 
inhabitants.1 

The  City  Charter.  — The  charter  is  the  fundamental  law 
of  the  city  and  gives  it  its  particular  form  of  government. 
It  stands  in  somewhat  the  same  relation  to  the  city  that 
the  constitution  does  to  the  State,  although,  of  course,  the 
constitution  is  self-imposed  by  the  people  of  the  State, 
while  the  city  charter  comes  from  an  external  authority 
which  may  change  it  or  take  it  away  altogether. 

In  New  England  it  is  customary  for  a  charter  to  be 
drawn  up  to  meet  the  wishes  of  each  individual  city,  and 
the  State  legislature  grants  it  by  special  act.  Therefore 
the  charters,  and  hence  the  forms  of  government,  of  New 
England  cities  vary  greatly. 

1  Wilcox,  "The  Study  of  City  Government,"  p.  91. 
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We  can,  therefore,  study  together  only  the  general  fea- 
tures of  the  New  England  city.  The  student  should, 
however,  acquaint  himself  with  the  government  peculiar 
to  the  city  in  which,  or  near  which,  he  lives.  A  guide  to 
such  study  will  be  found  at  the  end  of  this  chapter.  See 
also  the  following  chapter  upon  the  city  of  Boston. 

Wards  and  Precincts.  —  Each  city,  for  convenience  in 
voting,  is  divided  into  districts,  called  wards.  The  num- 
ber of  these  is  specified  in  the  charter.  These  wards,  if 
small,  are  voting  precincts;  if  large,  they  are  divided  into 
precincts,  and  for  each  precinct  the  mayor  and  aldermen 
appoint  the  following  officers  :  — 

i.    A  warden  and  a  deputy  warden  ; 

2.  A  clerk  and  a  deputy  clerk  ; 

3.  Two  or  more  inspectors  (in  Massachusetts  four)  and 

deputy  inspectors. 

These  officers  are  appointed  from  the  two  larger  politi- 
cal parties.  The  duties  of  the  warden  are  similar  to  those 
of  the  moderator  of  a  town  meeting ;  he  receives  the  bal- 
lots from  the  city  clerk,  and,  after  the  voting  is  over,  with 
the  help  of  the  inspectors,  he  sorts  and  counts  the  ballots, 
and  takes  them,  with  the  unused  and  spoiled  ballots  and 
the  check  lists,  back  to  the  city  clerk. 

Executive,  Legislative,  and  Judicial  Departments  of  City 
Government.  —  In  city  government  there  is  a  somewhat 
clear-cut  separation  between  executive,  legislative,  and 
judicial  departments.  These  departments  may  be  roughly 
outlined  as  follows  :  — 
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Executive  Department :  The  mayor,  together  with  the 
various  other  city  officers,  departments,  boards,  commis- 
sioners, etc. 

Legislative  Department :  The  city  council,  consisting  of 
the  mayor  and  aldermen,  and  the  common  council. 

Judicial  Department :  Police  (city  or  district)  courts. 

Mayor. — The  mayor  is  the  chief  executive  of  the  city, 
and  is  elected  by  the  voters,  usually  for  one  year  (in 
most  cities  of  Connecticut  for  two  years).  The  mayor  is 
responsible  for  the  enforcement  of  the  laws,  and  has  gen- 
eral supervision  over  the  work  of  the  various  city  officers, 
boards,  and  departments.  In  most  New  England  cities 
the  mayor  is  the  presiding  officer  of  the  board  of  aldermen, 
and  of  the  city  council  when  the  two  boards  meet  in  con- 
vention, but  has  no  vote  except  in  case  of  a  tie.  The 
mayor  has  veto  power  over  all  legislation  passed  by  the 
city  council,  but  a  law  may  be  passed  over  his  veto,  usually 
by  a  two-thirds  vote  of  both  chambers.  It  is  his  power  of 
veto  rather  than  his  seat  in  the  board  of  aldermen  which 
gives  the  mayor  his  chief  influence  over  legislation. 

Mayor  and  Aldermen.  —  The  mayor  and  aldermen  form 

a  board  which  exercises  much  the  same  powers  in  cities  as 

do  the  selectmen  in  towns.     The  powers  and  duties  of  this 

board,  however,  vary  greatly  in   different  parts  of   New 

England.     The  most  common  powers  of  the  board  are  :  — 

i.    To  control   police  matters;    all   police    officers    are 

appointed  by  the  mayor  subject  to  the  approval  of 

the  aldermen.1 

1  Boston  and  some  other  large  cities  have  a  police  commission  appointed 
by  the  governor  and  council. 
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2.  To  issue  warrants  for  ward  meetings. 

3.  To  approve  jury  lists  and  draw  jurors.1 

4.  To  lay  out,  alter,  and  care  for  streets. 

5.  To  call  a  general  meeting  of  the  voters  of  the  city. 

Compare  these  duties  with  the  duties  of  the  selectmen 
of  a  town. 

Council.  —  The  city  council  is  the  law-making  body. 
In  most  New  England  cities  it  is  a  two-chambered  (bicam- 
eral) body,  composed  of  the  board  of  aldermen,  called  the 
upper  house  or  branch,  and  the  common  council,  called  the 
lower  house  or  branch. 

The  members  of  the  board  of  aldermen  are  usually  chosen  by  all  the 
voters,  one  or  more  being  selected  from  each  ward.  Some  cities  also 
choose  a  certain  number  of  aldermen  at  large. 

The  members  of  the  common  council  are  more  numerous,  and  are 
usually  chosen  by  wards.  Many  New  England  cities  (particularly  those 
in  Connecticut)  choose  aldermen  and  councilmen  for  two  years,  one- 
half  of  the  body  retiring  each  year.  Most  New  England  cities,  how- 
ever, still  elect  the  members  of  these  bodies  annually. 

Where  the  city  council  has  but  one  chamber,  it  is  sometimes  called 
the  "city  council,"  and  sometimes  the  "board  of  aldermen.1' 

The  powers  of  the  council  are  given  to  it  by  the  State  leg- 
islature, and  are  set  forth  in  the  charter  and  in  the  general 
statutes.     These  powers  may  be  classified  under  two  heads  : 

1.  Making  local  laws  or  ordinances. 

2.  Managing  the  finances  of  the  city. 

The  city  council  represents  the  people,  and  should  carry 
on  the  business  of  the  city  as  the  voters  themselves  would, 
if  they  still  met  in  town  meeting. 

1  The  jury  lists  are  made  up  by  the  registrars  of  voters  in  Massachusetts 
cities  except  in  Boston,  where  the  election  commissioners  have  this  duty  (see 
Page  53)- 
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The  chief  duties  of  the  city  council  are :  — 

i.    To  determine  the  amount  of  money  to  be  raised  and 

appropriated  (subject  to  the  debt  limit  set  by  the 

statutes). 

2.  To  create  public  offices,  to  fix  salaries,  and  in  some 

cases  to  elect  men  to  fill  the  offices. 

3.  To  construct  and  care  for  public  buildings  and  other 

public  works. 

4.  To  pass  ordinances  for  the  safety,  order,  and  welfare 

of  the  public. 

Method  of  Legislation  in  a  City  Council. 

The  method  of  legislation  differs  somewhat  in  the  various 
New  England  cities ;  and  if  the  student  lives  in  or  near  a 
city,  he  should  make  a  special  study  of  the  legislation  in 
that  city. 

Standing  Committees.  —  In  order  to  facilitate  legislation, 
each  branch  of  the  city  council  at  the  beginning  of  the 
municipal  year  appoints  standing  committees,  and  the 
branches  together  appoint  joint  standing  committees. 
Most  matters  that  come  before  the  city  council  are  referred 
to  the  proper  standing  committees  for  investigation  and 
consideration. 

After  a  committee  have  considered  the  proposed  legisla- 
tion, they  report  the  matter  to  the  council  with  their  recom- 
mendation for  action.  The  following  are  a  few  of  the 
standing  committees  of  a  New  England  city  council,  which 
which  will  serve  to  show  the  composition  and  duties  of  such 
committees  :  — 
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STANDING   COMMITTEES. 
Of  Board  of  Mayor  and  Aldermen. 

Committee  on  Composed  of 

Laying  out  and  repairing  streets,  Mayor  and  two  aldermen. 

Licenses,  Three  aldermen. 

Police,  Mayor  and  two  aldermen. 

Of  Common  Council. 

Bills  in  second  reading,  Three  councilmen. 

Elections  and  returns,  Three  councilmen. 

Joint  Committees. 

Buildings  in  fire  district,  Two  aldermen  and  three  councilmen. 

Charities,  almshouses,  and  the )  _         , ,  ,    , 

j-  Two  aldermen  and  three  councilmen. 
poor,  J 

Roads,  bridges,  and  sewers,  Two  aldermen  and  three  councilmen. 

City  property,  Two  aldermen  and  three  councilmen. 

Fire  department,  Two  aldermen  and  three  councilmen. 

f  The  mayor  and  one  alderman, 

Finance,  \  The  president  of  common  council  and 

five  councilmen. 

The  laws  passed  by  a  city  council  are  called  ordinances. 
A  proposed  ordinance  before  it  is  passed  is  called  a  bill. 
In  the  making  of  ordinances  each  branch  of  the  council 
can  exercise  a  check  upon  the  other  ;  that  is,  a  bill  in 
order  to  become  an  ordinance  must  be  passed  by  a  ma- 
jority vote  in  each  branch. 

Concurrent  and  Joint  Votes. — When  each  branch  of  a 
bicameral  legislative  body  votes  separately,  one  after  the 
other,  upon  any  matter,  as  instanced  above,  it  is  a  con- 
current vote ;  when  they  unite  and  vote  together,  it  is  a 
joint  vote. 

Steps  in  the  Making  of  an  Ordinance.  —  Any  member  of 
either  branch  of  a  council  may  present  a  bill.     In  most 
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cities  the  rules  of  the  council  require  that  a  bill  shall  have 
two  (in  some  cities  three)  readings,  no  two  of  which  shall 
be  had  on  the  same  clay.  The  following  routine,  pursued 
by  a  New  England  city  in  the  making  of  its  ordinances, 
will  serve  to  illustrate  the  method  in  use  in  all  cities :  — 
i.    Introduction  of  bill  by  a  member. 

2.  First  Reading,  by  president  or  clerk. 

3.  Referred  to  Committee  on  Bills  in  Second  Reading. 

4.  This  committee  considers  the  bill  and  reports  to 

council  "  Ought  to  pass,"  or  "  Ought  not  to  pass." 

5.  Second  Reading  of  the  bill  (which  may  be  by  title 

only). 

6.  Referred  to  the  Committee  of  Enrolled  Ordinances. 

This  committee  scans  the  wording  and  phrasing 
of  the  bill,  makes  a  "  fair  copy,"  and  reports  it 
ready  for  action. 

7.  The  vote  now  is  upon  the  question,  —  Shall  the  bill 

be  ordained?     If  the  bill  is  passed, 

8.  It  is  signed  by  the  president  of  the  branch  in  which 

it  has  passed  and  sent  to  the  other  branch,  where 
it  goes  through  a  similar  routine.  If  passed  by 
the  second  branch, 

9.  It  is  laid  before  the  mayor  for  his  approval  by  the 

clerk  of  the  upper  branch,  who  is,  in  most  cities, 
the  city  clerk. 
10.  Ordinances  are  usually  printed  in  the  daily  papers 
of  the  city  a  certain  number  of  times  before  they 
go  into  effect.  They  are  also  printed  and  bound 
with  the  city  charter. 
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No.  4. 
CITY   COUNCIL. 

Calendar 
for  thursday,  march  9,  1905. 


Unfinished  Business. 

1 1 .     Order  $2000  medical  inspection  under  direction 

of  Board  of  Health. 
2,9.05.     In  Common  Council.     Adopted   and 

sent  up  for  concurrence. 
2.9.05.     In  Board  of  Aldermen.     Laid  on  the 

table. 
16.     Order.     Special    appropriation    $7000,    credit 

New  Bedford  Textile  School. 
2,23,05.     In  Common  Council.     Adopted  and 

sent  up  for  concurrence.     Yeas  18,  nays  o. 
2,23,05.     In  Board  of  Aldermen.     Laid  on  the 

table. 

New  Business. 

19.  Order.     Relative  to  Return  of  Births  by  Physi- 

cians. 

20.  Order.     Temporary  Loan  $500,000. 

21.  Communication.    Cumberland  Naval  Veterans, 

asking  for  $50  for  Memorial  Day. 

22.  Order.     Transfer    $50    from    Unappropriated 

Funds  to  credit  "Incidentals11  for  the  pur- 
pose of  aiding  the  Cumberland  Naval  Vet- 
erans Association  in  defraying  the  expenses 
of  Memorial  Day. 


A  City  Council  Calendar,  showing  the  business  to  be 

TRANSACTED  AT  A   REGULAR   SESSION. 
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The  Police,  Fire,  and  School  Departments  are  usually  under 
the  control  of  boards,  each  with  a  chief  or  superintendent 
chosen  by  the  board.  The  police  and  fire  boards  are  usually 
appointed  by  the  mayor,  although  in  Boston,  as  in  some 
other  large  cities,  the  police  board  is  appointed  and  con- 
trolled by  the  State.  The  school  board  is  elected  by  the 
voters,  usually  by  wards. 

Other  Officers. — The  city  clerk,  treasurer,  collector,  as- 
sessors, auditor,  solicitor  or  attorney,  superintendent  of 
streets,  and  city  physician  are  usually  elected  by  joint  or 
concurrent  vote  of  the  council ;  although  in  some  cities  some 
of  these  officers  are  elected  by  the  voters.  They  have  duties 
similar  to  those  of  the  same  officers  in  towns.  A  large  num- 
ber of  inferior  officers,  such  as  fence  viewers,  pound  keepers, 
surveyors  of  wood,  inspectors  of  commodities,  commissioners 
of  waterworks,  trustees  of  public  libraries,  and  other  boards, 
are  appointed  by  joint  or  concurrent  vote  of  the  council,  or 
are  appointed  by  the  mayor,  subject  to  confirmation  by  the 
aldermen.  Whether  the  mayor  and  council  have  much  or 
little  appointive  power  depends  upon  whether  the  city  is 
of  the  "centralized"  or  the  "non-centralized"  type. 

Judicial  Department.  —  City  courts,  like  town  courts,  form 
a  part  of  the  State  judicial  department,  and  will  be  further 
discussed  in  the  chapter  on  the  State  Judiciary. 

Cities  have  courts,  variously  named  police,  district, 
municipal,  and  city  courts.  They  consist  of  a  justice,  and 
one  or  two  associate  justices  who  hold  court  in  the  absence 
of  the  justice.  These  courts  have  jurisdiction  in  civil  cases 
where  the  amount  at  issue  does  not  exceed  a  certain  sum 
($1000  in  Massachusetts),  and  in  criminal  cases  where  the 
law  allows  but  a  short  imprisonment  or  a  small  fine.  In 
all  cases  appeals  are  allowed  to  the  superior  court. 
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The  Boston  municipal  court  has  a  chief  justice,  seven  associate  justices, 
and  two  special  justices  ;  it  has  jurisdiction  to  the  amount  of  $2000,  and  its 
territory  is  the  central  part  of  the  city.  There  are  seven  similar  courts 
in  the  outlying  districts  of  Boston,  and  one  in  Brookline.  Hartford  has 
both  a  city  and  a  police  court,  the  judge  of  the  former  being  appointed 
by  the  common  council  of  the  city. 

Comparison  of  Town  Government  with  City  Government. 
—  In  the  town  we  have  seen  that  all  the  voters  meet  to 
act  upon  matters  of  legislation ;  but  in  the  city,  the  city 
council  is  the  legislative  body.  At  the  head  of  the  execu- 
tive department  of  the  town  stands  the  board  of  selectmen; 
but  the  mayor  is  at  the  head  of  the  executive  department  in 
the  city.  The  inferior  officers  are  elected  for  the  most  part 
in  towns  by  the  voters  in  town  meeting ;  but  in  the  city 
these  officers  are  largely  elected  by  the  city  council,  or  are 
appointed  by  the  mayor  subject  to  confirmation  by  the  board 
of  aldermen.  In  other  words,  town  government  is  almost  a 
pure  democracy,  while  city  government  is  representative. 

TOPICAL  OUTLINE   OF   CHAPTER. 

Cities. 

I.    Growth  of  cities  in  United  States. 

The  problems  of  city  government  the  greatest  civil  problems  of 
the  day. 
II.    The  reasons  for  city  government. 

1.  Town  government  inadequate. 

2.  Town  meetings  inconvenient. 

III.  The  charter  the  fundamental  law  of  the  city. 

1 .  Granted  by  the  State  legislature. 

2.  Wards  and  precincts,  and  their  officers. 

IV.  Executive,  legislative,  and  judicial  departments  of  city  government. 

1.  Mayor. 

(a)   Mayor  and  aldermen. 

2.  The  city  council,  composed  of 
(a)   Mayor  and  aldermen, 

(/>)    Common  council. 
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V.    Method  of  legislation  in  a  city  council. 
i.  Standing  committees. 

2.  Concurrent  and  joint  vote. 

3.  Steps  in  making  ordinances. 

VI.  Police,  fire,  and  school  departments. 

VII.  Other  officers.  —  how  appointed  ;  duties. 

VIII.  Judicial  department. 

IX.  Comparison  of  town  and  city  governments. 


OUTLINE   FOR   STUDYING   THE   GOVERNMENT   OF 
A   CITY. 

The  machinery  of  the  city  government  in  actual  operation  should  be 
the  basis  of  all  study.  The  student  should  visit  every  department  of 
the  government  a  sufficient  number  of  times  to  gain  a  general  idea  of  its 
constitution  and  operation.  It  is  best  to  begin  with  the  legislative  de- 
partment. A  fairly  clear  knowledge  of  the  working  of  this  department 
will  require  several  visits,  while  many  of  the  executive  offices  may  be 
inspected,  in  a  general  way,  in  a  single  afternoon  ;  and  one  or  two 
visits  to  the  local  court  will  be  sufficient. 

Besides  the  text-book,  there  are  needed  for  such  study  the  following 
documents  :  — 

The  city  charter  and  ordinances, 

The  municipal  manual, 

A  map  of  the  city  containing  the  ward  lines, 

Copies  of  the  city  council  calendar, 

Copies  of  bills  in  the  various  stages  of  their  progress, 

The  annual  reports  of  all  the  administrative  boards  and  departments. 

The  printed  forms  used  in  the  offices  of  the  clerk,  treasurer,  auditor, 
and  board  of  assessors, 

A  copy  of  a  declaration  of  taxable  property, 

A  tax  bill, 

A  check  list  of  voters  in  each  ward  of  the  city, 

A  copy  of  the  tally  sheets  and  records  used  at  the  polls  for  making 
returns  to  the  city  clerk, 

Sample  ballots  used  at  city,  State,  and  national  elections, 

A  full  set  of  legal  forms  used  in  civil  and  criminal  cases, 

A  quitclaim  and  a  warranty  deed,  and 

A  complete  file  of  legal  notices  from  the  daily  papers. 
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I.    The  Legislative  Department. 

i .  Learn  the  official  name  of  the  city  legislature ;    if  it  has  two 
chambers,  learn  the  name  of  each. 

2.  Learn  the  number  of  members  and  the  officers  of  each  chamber, 

how  they  are  chosen,  for  how  long,  what  qualifications  they 
must  have,  and  what  salary   they  receive. 

3.  What  are  the  two  principal  classes  of  business  transacted  by 

the  city  legislature  ?  For  what  purposes  may  it  levy  taxes 
and  appropriate  money  ?  Regarding  what  subjects  may  it 
pass  ordinances  ? 

4.  Find  out  the  number  of  standing  and  joint  standing  committees 

of  the  body,  and  get  some  idea  of  the  kind  of  work  they  do. 

5.  What  powers  of  appointment  or  of  confirmation  of  appointments 

has  the  legislature  or  either  branch  of  it?  Compare  the  powers 
of  the  city  council  in  this  respect  with  those  of  the  mayor. 

6.  What  control  has  the  city  council  over  the  administrative  de- 

partments, such  as  the  street  department,  the  water  board,  or 
the  school  committee  ? 

7.  What  power  has  the  legislature  to  make  contracts  and  to  grant 

franchises  ? 

8.  Study  the  powers  and  duties  of  the  legislature  regarding  the 

bonded  debt  and  the  sinking  fund. 
II.    TJie  Executive  Department. 

1 .  What  is  the  mayor's  official  title  ?      What  is  his  term  of  office, 

and  how  is  he  elected  ?     What  is  his  salary  ? 

2.  What  are  his  chief  duties  as  executive  head  of  the  city  govern- 

ment ? 

3.  What  power  to  make  appointments  has  he  ?      How  are  his 

powers  of  appointment  limited  ?  State  the  various  ways  that 
appointments  to  office  are  made  in  your  city. 

4.  How  can  the  mayor  influence  legislation  ? 

5.  Make  a  list  of  heads  of  departments,  and  mention  their  chief 

duties. 

6.  What  executive  powers  has  the  board  of  aldermen  ? 

III.    The  Judicial  Department. 

1.  What  courts  are  there  in  the  city,  and  over  what  kind  of  cases 

have  they  jurisdiction  ?     Is  the  judgment  of  these  courts  final  ? 

2.  How  are  the  judges  and  the  clerks  chosen  ?    For  how  long  terms  ? 

3.  Outline  the  steps  in  the  trial  of  a  civil  and  of  a  criminal  case. 


CHAPTER   VIII. 

THE  CITY  OF  BOSTON.1 

The  government  of  Boston  maybe  profitably  studied  :  — 
(i)  Because  its  history  illustrates    the   growth    of   city 
government  in  all  New  England  cities. 

(2)  Because  even  a  brief  study  of  its  various  lines  of 
activity,  its  great  undertakings,  and  the  vast  and  compli- 
cated machinery  with  which  it  accomplishes  them  gives 
us  some  idea  of  the  problems  of  a  great  city. 

Town  of  Boston  in  1822.  —  In  1822,  Boston  had  grown 
to  be  a  town  of  45,000  inhabitants,  7000  of  whom  were 
voters.  The  town  had  been  divided  into  twelve  wards. 
There  were  "nine  selectmen,  whose  chairman  generally 
had  charge  of  the  police ;  twelve  overseers  of  the  poor  ; 
thirty  fire  wards  ;  twelve  school  committeemen  ;  twelve 
members  of  a  board  of  health,  —  one  chosen  by  each 
ward  ;  twenty  surveyors  of  boards  ;  six  fence  viewers  ;  six 
cullers  of  hoops  and  staves ;  nine  cullers  of  dry  fish ;  four 
field  drivers  ;  three  inspectors  of  lime ;  two  surveyors  of 
hemp;  two  surveyors  of  wheat;  two  assay  masters;  a 
town  treasurer,  and  a  town  clerk."  2 

1  Of  course,  teachers  will  understand  that  pupils  are  not  expected  to  commit 
to  memory  the  statistical  data  of  this  chapter.  The  chapter  is  intended  for  a 
type  study.  And  it  is  thought  that  pupils  will  be  interested  to  compare  the 
government  of  their  own  city,  in  the  points  here  given,  with  that  of  Boston. 

2  James  M.  Bugbee,  in  Johns  Hopkins  University  Studies,  Fifth  Series, 
III,  p.  20. 
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Inadequacy  of  Town  Government.  —  The  machinery  of 
town  government  had  come  to  be  entirely  inadequate.  No 
hall  would  accommodate  a  meeting  of  all  the  voters.  If 
a  considerable  portion  of  the  voters  attended  a  town  meet- 
ing, only  a  few  could  get  near  enough  to  the  moderator  to 
take  an  active  part  in  the  business  that  was  being  trans- 
acted, or  even  to  understand  what  was  going  on.  So  it 
came  about  that  only  the  town  officers  and  a  few  person- 
ally interested  voters  attended  town  meetings.  It  had  be- 
come evident  to  thoughtful  men  that  the  purely  democratic 
form  of  town  government  must  be  abandoned,  and  some 
form  of  representative  government  adopted  in  its  place. 

Reluctance  of  Voters  to  adopt  City  Government. — The 
voters  of  the  town  were  very  reluctant  to  give  up  their 
town  meeting;  and  when,  on  March  4,  1822,  the  last  act 
of  the  Boston  town  meeting  was  to  accept  the  new  charter 
■that  had  been  granted  by  the  State  legislature  in  the 
previous  February,  the  vote  —  2797  in  the  affirmative,  and 
1 88 1  in  the  negative  —  shows  how  strong  the  feeling 
against  the  change  was.  "  Not  a  few  of  the  old  residents 
who  had  fought  under  the  eyes  of  Washington  in  the  field, 
and  under  the  eyes  of  Samuel  Adams  in  the  town  meet- 
ings, looked  upon  the  act  which  divided  their  great  folk- 
mote  into  twelve  separate  and  silent  gatherings,  where 
men  delegated  their  rights  to  others,  as  the  beginning  of 
the  end  of  democratic  government."  1 

The  First  City  Charter.  —  The  city  charter  left  the 
number  of  wards  still  twelve,  and  each  of  these  formed  a 
voting  precinct.     The  chief  executive  of  the  city  was  a 

1  James  M.  Bugbee,  in  Johns  Hopkins  University  Studies,  Fifth  Series, 
III,  p.  23. 
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mayor,  who  should  be  chosen  annually.  The  legislative 
body  of  the  city  consisted  of  eight  aldermen  chosen  at 
large,  and  forty-eight  councilmen,  four  of  whom  were 
chosen  from  each  ward.  The  wards  chose  also  one  school 
committeeman,  one  overseer  of  the  poor,  and  three  fire- 
wards  each.  The  mayor  presided  over  the  board  of  alder- 
men ;  and  the  councilmen  chose  a  president  from  their 
own  number.  To  these  bodies,  representing  the  people, 
was  given  the  power  to  transact  the  legislative  business 
that  had  hitherto  been  carried  on  by  the  voters  in  town 
meeting.  The  city  council  also  chose  the  assessors,  the 
auditor,  the  engineers  of  the  fire  department,  the  super- 
intendent of  streets,  and  many  other  inferior  officers. 

Revision  of  Charter.  —  In  1854  the  charter  was  revised  ; 
and  this  revised  charter,  with  numerous  amendments  since 
made,  constitutes  Boston's  fundamental  law.  A  compari- 
son of  the  above  outline  of  the  first  charter  with  the  out- 
line of  the  present  government  which  follows,  will  show 
that  the  general  tendency  of  the  changes  has  been  to 
increase  greatly  the  mayor's  power  and  to  restrict  the 
powers  of  the  city  council. 

Present  Government  of  Boston.  —  At  the  present  time 
the  mayor's  term  of  office  is  two  years,  and  his  salary  is 
$io,ooo.  He  has  power  to  appoint  and  remove  many,  offi- 
cers and  boards,  and  to  veto  measures  passed  by  the  city 
council.  His  veto  is  not  absolute ;  but  it  requires  a  two- 
thirds  vote  of  the  council  to  pass  measures  over  it.  His 
approval  is  required  to  make  valid  any  contract  or  convey- 
ance of  city  property.  All  acts  of  the  school  board  necessi- 
tating the  expenditure  of  money  must  be  approved  by  him. 
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The  city  is  now  divided  into  25  wards,  containing  from 
six  to  ten  voting  precincts  each  (in  all  194).  There  are  13 
aldermen  and  75  common  councilmen.  Business  is  trans- 
acted largely  by  committees.  There  are  nine  standing 
committees  and  three  special  committees  of  the  board  of 
aldermen,  and  two  standing  committees  and  two  special 
committees  of  the  common  council.  There  are  34  joint 
standing  committees,  each  consisting  of  five  aldermen  and 
eight  councilmen,  whose  business  is  to  "  examine,  as  often 
as  they  deem  necessary,  the  accounts  of  public  moneys  re- 
ceived and  expended  by  the  several  departments."  There 
are  nine  joint  standing  committees  on  the  following:  — 

Appropriations.  Ordinances. 

Claims.  Police. 

Finance.  Printing. 

Legislative  Matters.  Public  Lands. 

Schools  and  Schoolhouses. 

There  are  also  eight  joint  special  committees  upon  celebra- 
tion of  holidays,  rules  and  orders,  the  mayor's  address,  etc. 

The  following  table  2  enumerates  the  offices  of  the  city 
of  Boston,  and  tells  how  they  were  created,  whether  by 
charter  or  ordinance,  and  gives  the  officers  and  heads 
of  departments.  It  describes  how  they  are  elected  or 
appointed,  and  gives  the  time  of  election  or  appointment, 
the  term  of  office  as  prescribed  by  statute  or  ordinance, 
and  the  salary  received  by  each. 

All  officers  appointed  by  the  mayor  are  subject  to  con- 
firmation by  the  board  of  aldermen,  except  those  whose 
titles  are  starred. 

1  From  the  Boston  Municipal  Register  for  1904. 
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If  we  keep  in  mind  that  this  table  gives  only  the  princi- 
pal officers  and  the  heads  of  departments,  and  that  there 
is  a  small  army  of  superintendents,  assistants,  and  secre- 
taries that  are  not  mentioned,  we  may  get  some  idea  of 
the  vast  complexity  of  the  city's  machinery,  and  of  the 
enormous  expense  of  running  it. 

JUDICIAL   DEPARTMENT. 

Municipal  Court  of  Boston:  — 

Chief  Justice.  Two  Special  Justices. 

Seven  Associate  Justices.  Two  Clerks. 

District  Municipal  Courts,  having  one  Justice  and  two  Special  Jus- 
tices and  a  Clerk  in  each  of  the  following  :  — 
Brighton  District.  Roxbury  District. 

Charlestown  District.  South  Boston  District. 

Dorchester  District.  West  Roxbury  District. 

East  Boston  District. 

All  justices  and  clerks  are  appointed  by  the  Governor. 

TOPICAL   OUTLINE  OF   CHAPTER. 
The  City  of  Boston. 

I.    The  town  of  Boston  in  1822. 

1.  Inadequacy  of  town  government. 

2.  Reluctance  of  voters  to  adopt  city  government. 
II.    The  first  charter. 

III.  Revision  of  charter  in  1854. 

IV.  The  present  government  of  Boston. 

V.    Table  enumerating  the  chief  legislative,  executive,  and  adminis- 
trative offices,  and  showing  how  they  were  created ;  also  showing 
how  the  officers  are  elected,  and  giving  the  length  of  their  terms 
ot  office  and  their  salaries. 
VI.    Judicial  department. 

1.  Municipal  courts,  —  central  and  district. 


CHAPTER    IX. 

COUNTIES. 

The  County  Chiefly  a  Judicial  Subdivision.  —  We  have 
seen  how  the  early  colonists  brought  with  them  the  idea 
of  the  county  as  they  had  known  it  in  England ;  and  how, 
for  the  better  administration  of  justice,  counties  began 
to  be  formed  very  soon  after  the  colonies  were  planted. 
While  the  town  grew  to  be  the  chief  legislative  and  execu- 
tive unit  in  New  England,  the  larger  area  of  the  county 
was  adopted  as  the  most  convenient  judicial  unit.  There- 
fore the  legislative  powers  of  the  county  are,  as  we  should 
expect  to  find  them,  very  limited.  Even  in  the  six  New 
England  States,  there  exists  considerable  difference  in  the 
machinery  and  functions  of  county  government.  But  we 
may  define  the  county  in  a  general  way  as  a  group  of 
adjacent  towns  organized  and  incorporated  for  convenience 
in  the  administration  of  justice,  and  for  attending  to  a  few 
other  matters,  pertaining  chiefly  to  highways,  bridges,  etc. 

In  Rhode  Island,  the  county  seems  to  be  simply  a  judicial  area  for 
holding  courts  and  for  electing  a  sheriff  and  the  clerks  of  courts.  In 
Vermont,  the  county  court  has  especial  powers  in  regard  to  highways. 
In  Connecticut,  the  county  is  more  important,  but  its  financial  adminis- 
tration is  largely  in  the  hands  of  a  joint  assembly  of  the  State  senators 
and  representatives  of  the  county,  who  make  appropriations  for  county 
expenses  and  apportion  the  county  taxes  upon  the  towns.  Maine  and 
Massachusetts  have  more  highly  developed  county  governments,  but 
even  in  these  States  the  county  has  practically  no  legislative  department ; 
hence  its  officers  are  either  executive  or  judicial,  and  act  under  the  laws 

of  the  State. 
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County  Buildings.  —  Each  county  provides  its  own 
county  buildings.1  These  consist  of  the  jail,  the  court 
house  for  the  county  courts,  the  registries  for  the  record- 
ing and  the  preservation  of  deeds,  mortgages,  wills,  and 
court  records.  The  town  or  city  in  which  these  buildings 
are  located  is  called  the  shire  town ;  some  counties  have 
two  shire  towns. 

County  Commissioners.  —  The  administrative  body  of 
the  county  is  a  board  of  commissioners,2  usually  three3  in 
number,  elected  by  the  voters  4  of  the  county  for  three  or 
six  years,  one  retiring  every  year  or  every  two  years. 

The  commissioners  have  charge  of  the  county  buildings 
in  most  States.  In  Maine  and  Massachusetts,  they  decide 
upon  appropriations  of  money  for  the  various  county  ex- 
penses, and  apportion  the  county  tax  among  the  towns.5 
They  have  power  to  lay  out,  alter,  or  discontinue  highways. 

Treasurer.  —  Each  county  elects  a  treasurer,6  who,  be- 
sides receiving  and  paying  out  the  county's  money,  has 

1  Boston  provides  the  county  buildings  for  Suffolk  County. 

2  There  are  no  commissioners  in  Rhode  Island  counties. 

In  Massachusetts  the  mayor  and  aldermen  of  Boston  and  the  selectmen  of 
Nantucket  perform  the  office  of  commissioners  in  their  respective  counties. 

There  are  also  in  Massachusetts  two  special  commissioners  in  each  county 
appointed  for  three  years. 

3  In  Vermont  there  is  hut  one  commissioner,  whose  duties  pertain  chiefly 
to  the  sale  of  intoxicating  liquors;  he  appoints  agents  in  the  towns  to  sell 
liquors  for  medicinal  and  chemical  purposes. 

4  In  Connecticut  they  are  appointed  by  the  General  Assembly  for  four  years. 

5  For  the  exercise  of  this  function  in  Connecticut  counties,  see  p.  6o,  note. 
In  New  Hampshire  the  "  County  Convention,"  composed  of  representatives 

from  the  towns,  levies  the  county  taxes,  and  has  general  authority  over  the 
commissioners. 

6  The  city  treasurer  of  Boston  and  the  town  treasurer  of  Nantucket  act  as 
treasurers  in  their  respective  counties. 
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charge  of  the  standard  weights  and  measures  which  the 
State  furnishes  to  the  county. 

Register  of  Deeds.1  —  Each  county  elects  one  or  more 
registers  of  deeds  who  have  their  offices  in  the  registries 
located  in  the  shire  towns.  It  is  their  duty  to  record  all 
deeds  and  mortgages  brought  to  them,  so  that  the  legal 
title  to  any  real  estate  in  the  county  may  be  ascertained  at 
any  time  by  anybody. 

Register  of  Probate.1 — This  officer  is  elected  by  the 
county,  and  has  charge  of  the  records,  books,  and  papers 
of  the  probate  court. 

Sheriff.  —  The  office  of  sheriff  is  one  of  the  oldest  civil 
offices  of  which  we  have  knowledge,  and  in  some  respects 
it  is  one  of  the  most  important.  Sheriffs  are  elected  by  the 
voters  of  the  counties  for  terms  of  from  two  to  four  years.2 

The  sheriff's  duties  include  both  civil  and  criminal  busi- 
ness.3    It  is  his  duty  :  — 

i.    To  preserve  peace  in  his  county. 

2.  To   apprehend    murderers   and    other   criminals,    to 

have  the  care  of  them,  and  to  produce  them  in 
court  at  the  proper  time. 

3.  To  summon  juries  and  witnesses. 

4.  To  have  charge  of  prisoners,  juries,  and  witnesses 

during  sessions  of  the  courts. 

5.  To  execute  the  sentences  of  the  courts. 

1  The  register  of  deeds  and  the  register  of  probate  are  county  officers  in 
Maine,  New  Hampshire,  and  Massachusetts.  In  other  New  England  States 
their  functions  arc  performed  by  town  or  district  officers. 

2  In  Connecticut,  four  years;  in  Massachusetts  and  New  Hampshire,  three 
years  ;    in  Maine  and  Vermont,  two  years. 

3  In  Maine,  he  has  especial  charge  of  the  enforcement  of  the  liquor  law. 
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6.    To  serve,  either  in  person  or  through  his  deputies, 
the  writs  and  processes  of  the  courts. 

The  sheriff  appoints   his  deputies,  one   of    whom  is  the 
keeper  of  the  jail. 

County  Clerk.  —  The  county  clerk  is  usually  the  clerk  of 
the  supreme  judicial  court  during  its  sittings  in  the  county, 
and  of  the  superior  court.1  In  Massachusetts  he  also  acts 
as  clerk  for  the  county  commissioners. 

Other  Officers  found  in  some  of  the  States  are  coroners, 
medical  examiners,  county  attorneys  or  State's  attorneys, 
prosecuting  agents,  and  health  officers.  Vermont  counties 
have  a  high  bailiff,  who  performs  the  duties  of  the  sheriff, 
if  for  any  cause  the  sheriff  becomes  disqualified. 

Summary  of  County  Officers. 

Commissioners  (usually  three),  Register  of  deeds,2 

Treasurer,  Register  of  probate,2 

Clerk  of  Courts,  Coroner, 

Sheriff,  Medical  examiners, 

County  attorney. 

TOPICAL   OUTLINE   OF   CHAPTER. 

Counties. 

I.    The   county   a  judicial   subdivision   with   minor  administrative 

powers. 
II.    County  buildings  and  shire  towns. 
III.    County  officers  and  their  duties. 
1 .  Summary  of  county  officers. 

1  In  Vermont,  for  the  court  of  chancery  also. 

2  In  Rhode  Island,  Connecticut,  and  Vermont  these  are  town  or  district 
officers. 


CHAPTER   X. 

THE   TRANSITION  OF   NEW   ENGLAND   COLONIES  INTO 
STATES. 

A  Brief  Survey  of  New  England  Colonial  Governments  in 
1774.  —  As  we  traced  the  growth  of  town  and  county  gov- 
ernments in  the  colonies  before  we  proceeded  to  study 
these  institutions  as  they  now  exist,  so  let  us  glance  briefly 
at  the  development  of  the  New  England  States  from  colo- 
nies before  we  proceed  to  study  their  present  governments. 

Just  previous  to  the  beginning  of  the  Revolutionary  War 
(1774),  Massachusetts,  Rhode  Island,  and  Connecticut  had 
charter  governments.  Their  charters  were  really  written 
constitutions  which  the  English  sovereign  was  bound  to 
respect.  In  the  government  of  each  colony,  the  people 
were  represented  by  an  assembly  chosen  by  them,  and 
their  representatives  chose  the  governor's  council.  Rhode 
Island  and  Connecticut  chose  their  own  governors  and 
may  be  said  to  have  had  a  truly  republican  form  of  govern- 
ment. In  Massachusetts,  the  governor  was  appointed  by 
the  king  of  England,  and  popular  government  was  in  other 
ways  restricted. 

New  Hampshire  was  a  royal  province. 

The  people  of  Vermont,  then  known  as  "  the  New  Hamp- 
shire grants,"  "were  nominally  under  the  jurisdiction  of  New 
York,  but  practically  independent,  obeying  only  the  orders 
of  their  committees  and  of  their  cherished  town  meetings."1 

1  I.andon,  "History  and  Civil  Government  of  Vermont." 
64 
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Maine  was  then  a  part  of  Massachusetts,  from  which  it 
was  not  separated  until  1820. 

We  may  very  briefly  outline  the  governments  of  these 
colonies  at  that  time  as  follows  :  — 

CHARTER   GOVERNMENTS. 
Rhode  Island,  Connecticut,  Massachusetts  (including  Maine). 

Legislative  department :  The  governor's  council,  or  upper  house,  chosen 

by   the   legislature.     House  of  deputies,  or  lower  house,  chosen  by 

colonists.     Veto  by  governor. 
Executive  department :  Governor,  chosen  by  colonists  in  Rhode  Island 

and  Connecticut ;  appointed  by  the  crown  for  Massachusetts. 
Judicial  department :  Judges,  chosen  by  colonists  in  Rhode  Island  and 

Connecticut ;  appointed  by  governor  with  consent  of  the  council  in 

Massachusetts. 

ROYAL   GOVERNMENT. 

New  Hampshire. 

Legislative  department:   Council   appointed   by   crown    or    governor. 

House  of  deputies  chosen  by  colonists.     Veto  by  governor  and  by 

crown. 
Executive  department :  Governor  appointed  by  the  crown. 
Judicial  department :  Judges  appointed  by  crown  or  governor. 

Massachusetts.  —  Massachusetts  may  well  be  called  the 
mother  of  the  New  England  States.  Her  constitution, 
drafted  by  John  Adams,  was  the  model  for  New  Hamp- 
shire, and  in  later  years  left  its  imprint  upon  the  constitu- 
tions of  Connecticut,  Maine,  and  Rhode  Island. 

In  the  quarrel  of  the  colonies  with  the  mother  country 
Massachusetts  had  been  among  the  first  to  show  the  spirit 
of  independence,  and  hence  was  the  first  to  feel  the  dis- 
pleasure of  the  British  crown. 

The  regulating  act  passed  by  the  British  Parliament  in 
1774  practically  suspended  popular  government  in  Massa- 
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chusetts.  By  this  act  the  appointment  of  councilors  was 
given  to  the  king,  and  the  appointment  of  all  judicial 
officers  to  the  governor,  who  since  1692  had  been  appointed 
by  the  king.  Another  act  provided  for  transporting  per- 
sons to  England  for  trial.  The  colonists  were  forbidden 
to  hold  town  meetings  without  the  permission  of  the  gov- 
ernor. The  Massachusetts  colonists  emphatically  denied 
the  right  of  Parliament  to  annul  their  charter  or  to  change 
their  representative  form  of  government. 

In  October,  1774,  Governor  Gage  called  upon  the  towns 
for  an  election  of  deputies  to  the  general  court,  but  he 
dissolved  the  court  before  the  time  of  meeting.  The 
deputies,  however,  met  at  Salem,  organized  into  a  provin- 
cial congress,  and  chose  John  Hancock  president.  This 
body  discussed  the  affairs  of  the  province,  and  appointed 
an  executive  committee,  "  The  Committee  of  Safety." 

On  June  9,  1775,  the  Massachusetts  colony,  by  advice 
of  the  Continental  Congress,  chose  a  council  to  govern 
them,  "  until  a  governor  of  his  Majesty's  appointment  will 
consent  to  govern  the  colony  according  to  the  charter." 
This  council  administered  the  affairs  of  the  colony  until 
1780.  In  this  year  a  convention  of  delegates,  chosen  by 
the  people,  prepared  a  constitution.  This  was  ratified  by 
a  vote  of  the  people,  and  the  State  government  of  Massa- 
chusetts was  organized  in  October,  1780,  with  John 
Hancock  as  first  constitutional  governor.  Under  this  con- 
stitution, with  its  thirty-six  amendments,  made  from  time 
to  time,  Massachusetts  is  still  governed. 

New  Hampshire. — The  New  Hampshire  colony  had  no 
charter.     Therefore,  upon  the  withdrawal  of  its  governor, 
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John  Wentworth,  the  colony,  acting  on  the  advice  of  the 
Continental  Congress,  chose  a  representative  body  to  draw- 
up  a  temporary  constitution  (January  5,  1776). 

This  was  the  first  frame  of  State  government  adopted 
by  any  of  the  thirteen  original  States.  The  permanent 
constitution  under  which,  with  its  amendments,  New 
Hampshire  is  still  governed,  was  not  adopted  till  1783, 
three  years  after  Massachusetts  had  adopted  her  constitu- 
tion. This  constitution  was  very  closely  modeled  after 
that  of  Massachusetts ;  many  of  its  provisions  were  copied 
almost  word  for  word  from  John  Adams's  masterly  work. 

Rhode  Island.  —  The  charter  of  Rhode  Island  (granted 
by  Charles  II  in  1663)  was  so  satisfactory  to  her  people, 
that  in  May,  1776,  her  legislature  simply  passed  an  act 
renouncing  allegiance  to  the  British  crown ;  and  Rhode 
Island  continued  to  be  governed  under  this  instrument  till 
the  adoption  of  a  constitution  in  November,  1842.  Thus 
this  charter  existed  as  the  chief  law  of  Rhode  Island  for 
179  years. 

Connecticut.  —  The  charter  of  Connecticut,  like  that  of 
Rhode  Island,  was  so  satisfactory  to  her  people  that,  after 
the  outbreak  of  the  Revolutionary  War,  the  general 
assembly  passed  the  following  statute  :  — 

"  Be  it  enacted  by  the  governor  and  council  and  house  of  represen- 
tatives, in  general  court  assembled,  that  the  ancient  form  of  civil  gov- 
ernment contained  in  the  charter  from  Charles  II,  King  of  England,  and 
adopted  by  the  people  of  this  state,  shall  be  and  remain  the  civil  con- 
stitution of  this  state,  under  the  sole  authority  of  the  people  thereof, 
independent  of  any  king  or  prince  whatever ;  and  that  this  republic  is, 
and  shall  forever  remain,  a  free,  sovereign,  and  independent  state,  by  the 
name  of  Connecticut." 
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Vermont.  —  In  1777,  a  series  of  conventions  met,  and  the 
last  one,  July  2,  at  Windsor,  framed  a  constitution,  and 
appointed  a  "  Council  of  Safety."  This  constitution  went 
into  effect  March  12,  1778;  and  the  government  was 
organized  with  Thomas  Chittenden  as  first  governor. 
From  1777  to  1791,  Vermont  existed  as  an  independent 
State.  It  coined  money,  made  commercial  treaties  with 
Canada,  established  post  offices  and  mail  routes,  and  was 
in  every  way  a  sovereign  State.  Vermont  petitioned  Con- 
gress many  times  for  admission  to  the  Union,  under  the 
Articles  of  Confederation,  but  owing  to  various  jealousies 
was  not  admitted  till  1791,  when  it  became  the  fourteenth 
State,  the  first  admitted  after  the  adoption  of  the  Federal 
Constitution. 

Maine.  —  Since  Maine  was  a  part  of  Massachusetts,  her 
colonial  history  has  been  already  touched  upon.  When, 
in  1780,  Massachusetts  began  her  statehood  under  a  con- 
stitution, she  gave  the  "District  of  Maine"  privilege  to 
send  four  senators  to  the  general  court,  and  allotted  to  it 
one-tenth  of  her  revolutionary  debt. 

As  early  as  1786,  the  people  of  the  District  of  Maine 
began  to  agitate  the  question  of  separation  from  Massa- 
chusetts;  but  it  was  not  until  1819  that,  upon  the  petition 
of  many  towns  of  the  district,  the  general  court  granted 
separation.  A  convention  was  held  and  a  constitution 
drawn  up,  and,  in  1820,  Maine  was  admitted  one  of  the 
States  of  the  Union. 

Written  Constitutions  the  Safeguard  of  Civil  Liberty.  — 
In  this  brief  review  of  the  growth  of  New  England  colo- 
nial governments  into  State  governments,  we  see  that  the 


THE  TRANSITION   OF   COLONIES   INTO   STATES.  69 

same  ideas  of  civil  liberty  and  self-government  were  opera- 
tive in  all.  But  the  people  were  cautious,  and  thought 
that  their  officers,  the  agents  of  the  people,  no  less  than 
those  of  the  British  crown,  should  be  restrained  by  safe- 
guards.    Therefore  they  adopted  written  constitutions. 

TOPICAL   OUTLINE    OF   CHAPTER. 

Transition  of  New  England  Colonies  into  States. 

I.    New  England   colonial  governments   at    the    beginning  of  the 
Revolution. 

1.  Massachusetts,  Rhode  Island,  and  Connecticut  under  charter 

governments. 

2.  New  Hampshire  under  royal  government. 

II.    Massachusetts   the  first  to  feel   the   displeasure  of  the    British 
crown. 

1.  Her  loss  of  popular  government  under  the  Regulating  Act. 

2.  Meeting  of  the  Provincial  Congress  at  Salem. 
(a)  The  Committee  of  Safety. 

3.  Government  under  the  Council  of  1775. 

4.  Adopts  her  constitution  in  1780. 

III.  The  temporary  constitution  of  New  Hampshire  (1776). 

1.  Her  permanent  constitution,  modeled  after  that  of  Massachu- 
setts, adopted  in  1783. 

IV.  Rhode    Island   governed   under   her  original   charter  until   the 

adoption  of  her  present  charter  in  1842. 
V.    Connecticut  governed  under  her  original  charter  until  the  adoption 
of  her  present  charter  in  1818. 
VI.    Vermont. 

1.  Constitutional  conventions  of  1777. 

2.  Present  constitution  in  effect  in  1778. 

3.  Existed  as  an  independent  State  till  admission  to  the  Union 

0790- 
VII.    Maine. 

1.  A  district  of  Massachusetts  till  18 19,  when  separation  was 

granted,  and  her  constitution  adopted. 

2.  Admitted  to  the  Union  in  1820. 

VIII.    Why  the  colonists  thought  written  constitutions  necessary. 


CHAPTER   XI. 
PRESENT   STATE   GOVERNMENTS   IN   NEW  ENGLAND. 

State  Constitutions. 

What  a  Constitution  is.  —  At  the  close  of  the  foregoing 
chapter,  we  saw  how  the  colonists,  just  freeing  themselves 
from  England's  arbitrary  rule,  thought  of  the  constitution 
chiefly  as  a  safeguard  against  their  governing  authorities. 
And  as  a  brief  definition,  we  may  say  that  a  constitution 
is  the  law  by  which  the  State  controls  the  government, 
or,  in  other  words,  the  law  by  which  the  people  control 
their  officers.  But  it  is  something  more  than  that.  The 
constitution  is  the  fundamental  law  by  which  the  State 
controls  both  its  government  and  its  members.  It  pro- 
tects the  citizen  from  injustice  both  at  the  hands  of  the 
officers  of  the  people  and  at  the  hands  of  the  people 
themselves. 

The  constitutions  of  the  New  England  States,  like  those 
of  all  the  older  States,  left  to  the  control  of  their  legis- 
latures many  things  which  now,  as  the  more  recent  con- 
stitutions of  the  Southern  and  Western  States  show,  are 
being  put  into  State  constitutions.  Among  these  matters 
are,  for  example,  the  control  of  municipal  and  other  cor- 
porations, of  public  debt,  of  public  land,  of  town  and 
county   organization.     New    England    State    constitutions 

70 


PRESENT   STATE  GOVERNMENTS.  7 1 

are  therefore  much  briefer  than  many  of  the  newer  con- 
stitutions. 

General  Features  of  State  Constitutions.  —  The  constitu- 
tions of  the  New  England  States  differ  somewhat  in  length, 
and  in  the  amount  of  specific  detail  given  in  each.  But 
we  may  classify  their  contents  under  four  heads:  (i)  the 
preamble,  (2)  the  bill  of  rights,  (3)  the  frame  of  govern- 
ment, (4)  miscellaneous  provisions. 

1.  The  preamble  states  :  — 

(a)  The  object  of  government,  —  to  secure  the  wel- 
fare of  the  people. 

(/;)  The  source  of  government,  —  the  will  of  the 
people. 

2.  The  bill  of  rights,  based    upon  the  Magna  Charta, 

declares  equality  of  rights,  and  enumerates  those 
rights  of  the  people  that  the  government  is  bound 
to  respect.     Some  of  these  are  :  — 

(a)  The  right  of  self-government. 

(b)  The  accountability  of  officers  to  the  people. 

(c)  The  right  of  personal  protection. 

(d)  Freedom  from  taxation  without  consent  of  people. 

(e)  The  right  to  free,  complete,  and  prompt  justice. 

(f)  The  right  to  security  from  unreasonable  search 

and  seizure  of  person  and  papers. 

(g)  Freedom    from    excessive    bail    and    excessive 

punishments. 
(//)   The  right  to  trial  by  jury. 
(i)    Freedom  of  speech. 
(j)   The  right  of  people  to  assemble  and  to  petition 

the  legislature. 
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3.  The  frame  of  government  enumerates  the  three  de- 

partments of  government,  —  legislative,  executive, 
and  judicial,  states  how  they  shall  be  constituted, 
and  mentions  in  detail  their  functions. 

4.  Miscellaneous  provisions  provide  for  the  control  of  a 

variety  of  matters,  such  as  the  qualification  of  voters, 
education,  impeachment,  and  the  militia ;  they  con- 
tain a  definition  of  treason  ;  they  give  the  form  of 
the  oaths  of  office,  and  fix  the  style  of  enactment, 
i.e.,  the  formal  words  with  which  every  law  shall 
begin ;  and,  finally,  they  provide  a  method  of 
amending  the  constitution  itself. 

It  is  particularly  this  part  of  the  more  recent  constitu- 
tions mentioned  above  that  has  been  so  greatly  enlarged. 

Constitutional  Amendment.  —  One  of  the  miscellaneous 
provisions  mentioned  —  that  which  provides  for  amending 
the  constitution  —  deserves  especial  attention. 

There  are  two  chief  steps  in  the  process  of  amending 
a  constitution:  (1)  The  proposal,  setting  forth  the  exact 
words  of  the  proposed  amendment ;  (2)  the  ratification. 
The  first  step  is  generally  taken  by  the  legislature. 

New  Hampshire's  legislature,  however,  cannot  propose  amendments  ; 
the  constitution  provides  that  every  seven  years  the  selectmen  of  the 
towns  shall  put  into  the  warrant  an  article  calling  for  a  vote  upon  the 
question  whether  or  not  there  is  need  of  a  revision  of  the  constitution. 
If  the  majority  of  those  voting  favor  a  revision,  the  General  Court  must 
call  a  convention  to  revise  the  constitution. 

In  Massachusetts  a  proposal  to  amend  the  constitution  must  pass 
two  consecutive  legislatures  (by  a  majority  of  all  the  senators,  and  by 
two-thirds  of  all  the  representatives  present  and  voting)  before  it  can 
be  submitted  to  the  people. 

In  Connecticut  the  proposal  to  amend  the  constitution  must  come 
from  the  house  of  representatives,  be  continued  to  the  next  General 
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Assembly,  and  then  pass  both  branches  by  a  two-thirds  majority,  before 
it  is  submitted  to  the  voters  at  large. 

Much  the  same  method  is  followed  in  Vermont,  except  that  the 
proposal  must  originate  in  the  senate. 

The  ratification  is  by  popular  vote.  A  simple  majority 
ratines  in  all  the  States  except  Rhode  Island  ;  there  a 
three-fifths  majority  is  necessary. 

Every  pupil  should  study  the  constitution  of  his  own 
State  and  compare  it  with  these  general  features,  and  also 
with  the  detailed  description  of  the  frame  of  government, 
its  functions,  its  officers,  and  their  duties,  as  described  in 
the  three  following  chapters.  An  outline  for  the  guidance 
of  such  study  is  given  at  the  end  of  Chapter  XIV.  See 
also  Appendix  C. 

TOPICAL   OUTLINE   OF   CHAPTER. 

Present  State  Government  in  New  England. 

State  Constitutions. 

I.    Definition  of  a  constitution. 

The  older  constitutions  compared  with  more  recent  ones. 
II.    Classification  of  the  contents  of  constitutions, 
i .    The  preamble. 

2.  The  bill  of  rights. 

3.  The  frame  of  government. 

4.  Miscellaneous  provisions. 
III.    Amendment  of  constitutions. 

1 .  The  proposal  generally  by  the  legislature. 

2.  The  ratification  generally  by  popular  vote. 


CHAPTER   XII. 

PRESENT   STATE   GOVERNMENTS   IN   NEW   ENGLAND 
(Continued). 

The  Legislative  Department. 

The  law-making  body  of  the  State  is  a  legislature  1  com- 
posed of  a  senate  and  a  house  of  representatives.  Its 
powers  are,  stated  in  a  general  way  :  — 

i.  To  enact  laws. 

2.  To  constitute  courts  of  justice. 

3.  To  levy  taxes. 

4.  To  control  expenditures  of  the  State. 

5.  To  provide  for  the  election  or  appointment  of  officers 

whose  election  is  not  provided  for  in  the  constitu- 
tion ;  and  to  prescribe  their  duties. 

The  Senate.  —  The  senate  has  fewer  members  than  the 
house  of  representatives ;  the  number  ranges  from  twenty- 
four  in  New  Hampshire  to  forty  in  Massachusetts.2 

Qualifications  of  Senators. — Various  qualifications  are 
demanded  of  members  of  the  upper  branch  in  the  different 
New  England  States.  In  Massachusetts,  the  senator  must 
have  been  an  inhabitant  of  the  commonwealth  for  five 
years  immediately  preceding  his  election. 

1  Called  General  Court  in  Massachusetts  and  New  Hampshire,  and 
General  Assembly  in  Vermont,   Rhode  Island,  and  Connecticut. 

2  See  Appendix  B  for  full  table  of  comparison. 
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Besides  requiring  one  year's  residence  in  the  State,  and  three  months' 
residence  in  the  district,  Maine  requires  her  senators  to  be  at  least 
twenty-five  years  old.  Vermont  and  New  Hampshire  set  the  age  at 
thirty  years,  and  New  Hampshire  demands  also  a  residence  of  seven 
years  immediately  preceding  election. 

Senatorial  Districts.  —  Members  of  both  houses  are 
chosen  by  popular  vote,  but  there  is  great  variety  in  the 
methods  of  determining  the  territory  that  each  member 
shall  represent.  In  Massachusetts,  the  general  court  at 
its  first  session  after  the  taking  of  the  State  census 
(which  occurs  at  intervals  of  ten  years  after  1865)  divides 
the  State  into  forty  districts  of  contiguous  territory  so  that 
they  shall  contain  as  nearly  as  possible  an  equal  number 
of  voters  ;  but,  however,  no  town  or  ward  of  a  city  is  to  be 
divided,  nor  are  parts  of  two  counties  to  be  brought  into 
one  district  where  it  can  be  avoided.  Each  district  elects 
one  senator. 

The  method  of  making  senatorial  districts  in  Connecticut  is  much  the 
same,  except  that  the  general  assembly  redistricts  the  State  at  the  first 
session  after  the  United  States  Census  is  taken  (1890,  1900,  1910,  etc.) 
and  that  the  districts  are  made  as  nearly  equal  as  possible  in  number 
of  inhabitants,  not  voters;  there  is  also  the  further  provision  that  each 
county  shall  have  at  least  one  senator. 

The  thirty  senators  of  Vermont  are  apportioned  to  counties,  from 
one  to  four  each,  according  to  population  ;  but  every  county  must  have 
at  least  one,  as  in  Connecticut. 

The  senate  of  Rhode  Island  consists  of  the  governor  and  the  lieuten- 
ant governor,  ex-officio,  and  thirty-eight  members,  one  from  each  town 
and  city,  regardless  of  size.  Thus,  in  1903,  we  find  Providence  with 
its  175,000  inhabitants  and  as  many  millions  of  property  represented 
by  one  senator,  as  was  the  little  town  of  Exeter  with  its  841  inhabitants 
and  its  valuation  of  but  half  a  million. 

New  Hampshire  presents  another  extreme  of  disproportionate  repre- 
sentation in  her  senate  by  making  property  the  basis  of  representation. 
A  clause  in  her  constitution  says  that  "  the  legislature  shall,  from  time 
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to  time,  divide  the  state  into  twenty-four  districts  as  nearly  equal  as 
may  be  without  dividing  towns  and  unincorporated  places  ;  and  in  mak- 
ing this  division,  they  shall  govern  themselves  by  the  proportion  of 
direct  taxes  paid  by  the  said  districts.11  So  that  in  1895  we  find  that 
district  No.  1,  in  the  northern  part  of  the  State,  casting  5072  votes  for 
senator,  was  represented  by  one  man,  as  was  district  No.  16,  compris- 
ing two  wards  of  Manchester,  in  which  1445  votes  were  cast  for  senator. 
Maine  divides  her  territory  into  districts,  and  redistricts  every  ten 
years  from  the  time  of  her  admission  to  the  Union,  1820,  making  the 
apportionment  according  to  number  of  inhabitants. 

Thus  we  find  that  members  are  elected  to  the  senates  of 
the  New  England  States  upon  the  following :  — 

BASES    OF    REPRESENTATION. 

In  Rhode  Island,  Towns  (regardless  of  size)  ; 

Senatorial  districts,  size  of  which  is  determined 


In  Massachusetts, 

by  number  01  voters  ; 

In  Maine,  Vermont,  f  Senatorial  districts,  size  of  which  is  determined 

and  Connecticut,  by  number  of  inhabitants  \ 

XT       TT  .  f  Senatorial  districts,  size  of  which  is  determined 

New  Hampshire,        \       ,  .     -.        ,,    ,      ,     , 

by  amount  of  taxable  property. 

Quorum.  —  A  quorum  for  doing  business  in  either  house 
consists  of  a  majority  of  the  members1 ;  but  a  less  number 
may  organize  temporarily,  adjourn  from  day  to  day,  and 
compel  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  each  house  may  prescribe,  or  by 
law. 

The  House  of  Representatives.  —  The  lower  branch  of 
the  legislative  body  in  the  New  England  States  is  called 
the  house  of  representatives.     It  is  the  branch  of  the  law- 

1  In  New  Hampshire,  "when  less  than  sixteen  senators  shall  be  present, 
the  assent  of  ten,  at  least,  shall  be  necessary  to  render  their  acts  and  proceed- 
ings valid"  ;  and  in  Vermont,  for  raising  a  State  tax,  two-thirds  of  the  members 
must  be  present  to  constitute  a  quorum. 
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making  body  that  most  perfectly  represents  the  people  in 
every  section  of  the  State ;  and,  therefore,  the  number  of 
its  members  is  much  greater  than  that  of  the  senate. 

The  number  of  members  in  the  legislatures  of  the  New  England  States, 
however,  varies  from  393  in  New  Hampshire  (the  largest  house  of  rep- 
resentatives in  any  State  in  the  Union),  to  72  x  in  Rhode  Island. 

Qualifications  of  Representatives.  —  In  all  the  States 
candidates  for  representatives  must,  of  course,  be  voters. 
Massachusetts  requires  that  at  the  time  of  a  man's  election 
he  shall  have  resided  at  least  one  year  in  the  district  for 
which  he  stands.  Maine  varies  the  requirement,  demand- 
ing residence  in  the  State  one  year,  and  in  the  town  or 
district  for  which  he  stands  three  months,  at  the  time 
of  election.  Vermont  says  that  in  order  to  be  qualified  to 
serve  as  a  representative,  a  man  must  have  resided  in 
the  State  at  least  two  years,  during  the  last  of  which  he 
must  have  resided  in  the  town  for  which  he  is  to  be 
elected. 

Representative  Districts.  —  In  Massachusetts,  the  legis- 
lature, at  its  first  session  after  the  State  census,  apportions 
the  representatives  to  the  counties  according  to  the  num- 
ber of  voters  in  each.  Then  the  county  commissioners, 
or  a  board  chosen  especially  for  the  purpose,  divide  the 
county  into  districts  without  dividing  any  town  or  ward  of 
a  city.  These  districts  elect  from  one  to  three  representa- 
tives each,  according  to  the  number  of  voters  they  contain. 

In  Maine,  the  representatives  are  apportioned  among  towns,  planta- 
tion, and  cities,  according  to  population.  Each  town  of  1 500  inhabitants 
is  entitled  to  one  representative,  a  town  of  3750  may  have  two,  and  so 

1  Massachusetts  has  240  representatives,  Connecticut  255,  Vermont  242, 
and  Maine  151. 
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on  up  to  places  having  26,250  inhabitants,  which  may  choose  seven. 
Towns  and  organized  plantations  with  fewer  than  1500  inhabitants  are 
grouped  in  districts  having  approximately  this  number. 

In  Rhode  Island  the  72  representatives  are  apportioned  upon  the 
basis  of  population,  ''but  each  town  or  city  shall  always  be  entitled  to 
at  least  one  member ;  and  no  town  or  city  shall  have  more  than  one-sixth 
of  the  whole  number  of  members  to  which  the  house  is  .  .  .  limited." 

In  Vermont  each  town  or  city  sends  one  representative  to  the  house, 
thus  giving  the  smallest  town  power  in  that  body  equal  to  that  of  the 
largest  city. 

The  apportionment  of  representatives  in  Connecticut,  as  settled  by 
the  amendment  of  the  State  constitution  in  1874,  allows  each  town  that 
in  1874  sent  two  representatives  to  the  legislature  to  continue  to  do  so; 
and  each  town  that  has  a  population  of  5000  or  more  may  send  two  rep- 
resentatives;  but  towns  of  less  than  5000  inhabitants  —  unless  they  had 
two  representatives  in  1874  —  may  send  but  one  member.  The  popu- 
lation of  towns  and  cities  is  determined  by  the  United  States  Census 
next  preceding  the  election  of  representatives.  Thus,  in  Connecticut, 
the  little  town  of  Union,  which  in  1900  had  a  population  of  428,  has  as 
much  power  to  tax  New  Haven,  with  its  108,027  inhabitants  and  its 
great  wealth,  as  New  Haven  itself  has. 

New  Hampshire  presents  some  unique  features  in  her  apportionment 
of  representatives.  "Every  town  or  place  entitled  to  town  privileges, 
and  wards  of  cities  having  600  inhabitants  by  the  last  general  census 
of  the  State,  taken  by  the  authority  of  the  United  States  or  of  this  State, 
may  elect  one  representative;  if  1800  such  inhabitants,  may  elect  two 
representatives  ;  and  so  proceeding  in  that  proportion,  making  1200  such 
inhabitants  mean  increasing  number  for  any  additional  representative." 
And  "  whenever  any  town,  place,  or  city  ward  shall  have  less  than  600 
such  inhabitants,  the  general  court  shall  authorize  such  town,  place,  or 
ward  to  elect  and  send  to  the  general  court  a  representative  such  pro- 
portionate part  of  the  time  as  the  number  of  its  inhabitants  shall  bear 
to  600." 

Privileges  Common  to  Both  Houses.  —  Each  house  is  the 
judge  of  the  election  and  qualification  of  its  members. 
The  members  are  privileged  from  arrest,  except  for  trea- 
son, felony,  or  breach  of  the  peace,  during  attendance 
upon  sessions,  or  while  going  to  or  coming  from  them ; 
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and  for  any  speech  in  debate  in  either  house  no  member 
may  be  called  to  account  in  any  other  place. 

Each  house  chooses  its  own  officers  and  makes  its  own 
rules  of  proceeding ;  it  may  punish  non-members  for  con- 
tempt, and,  in  most  States,  punish  its  own  members  for 
disorderly  conduct ;  it  may,  by  a  two-thirds  majority  vote, 
expel  a  member. 

Peculiar  Privileges. — The  house  of  representatives1  has 
sole  power :  — 

(a)  To  order  impeachments. 

(b)  To  originate  money  bills. 
The  senate  :  — 

(a)  Forms  the  court  to  try  impeachments  made  by  the 

house. 

(b)  Has  more  or  less  power  in  appointing,  and  in  con- 

firming the  governor's  appointments. 

Sessions  and  Elections.  —  Annual  sessions  are  held  in 
Massachusetts  and  Rhode  Island,  biennial  sessions  in  the 
other  States.  Elections  of  State  legislatures  and  of  State 
officers  are  held  in  the  autumn,  —  annually  in  Massachu- 
setts and  Rhode  Island,. and  biennially  in  the  other  States, 
—  but  the  legislatures  do  not  convene  till  the  first  week  of 
the  January  following.2 

Organization.  —  The  ceremonies  of  organization  vary 
somewhat  in   the  different  States,  but  in  all  of  them  the 

1  In  Vermont,  the  senate  alone  can  propose  amendments  to  the  constitu- 
tion;  in  Connecticut,  this  right  is  vested  in  the  house  of  representatives. 

2  Vermont  State  election  occurs  in  September,  and  its  assembly  meets  on 
the  first  Wednesday  of  the  following  October. 
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members  of  the  houses  take  oath  (or  make  affirmation)  of 
allegiance  :  — 

i.    To  the  Constitution  of  the  United  States. 

2.  To  the  constitution  of  the  State. 

3.  To  perform  faithfully  the  duties  of  their  offices. 

Legislative  Committees.  — In  our  study  of  city  councils 
we  found  that  standing  committees  were  employed  as  a 
means  of  facilitating  legislation.  In  State  legislatures 
standing  committees  are  used  to  a  still  greater  extent.  At 
the  beginning  of  each  legislative  session  there  are  appointed 
certain  standing  committees  of  the  house  and  of  the  sen- 
ate, and  certain  joint  standing  committees  composed  of 
members  of  both  houses.  Through  these  committees 
most  of  the  legislative  business  is  done. 

These  committees  are  appointed  by  the  speaker  of  the  house,  and 
either  by  the  president  of  the  senate,  or  are  elected  by  the  senate  itself. 
There  are  committees  on  towns,  banks,  railroads,  education,  agriculture, 
fisheries,  game,  and  many  other  subjects.  Sometimes  special  com- 
mittees are  appointed  to  consider  and  report  upon  matters  of  temporary 
interest.  The  chairmen  of  joint  standing  committees  are  always  sen- 
ators ;  but  there  is  a  house  chairman  also,  who  presides  in  the  chair- 
man's absence.  These  committees  vary  in  size  from  three  to  twenty 
members. 

How  the  Laws  are  made.  —  A  measure  that  is  proposed 
to  the  legislature  is  called  a  bill  until  it  is  made  a  law. 
All  the  New  England  States  except  Rhode  Island  require 
three  steps  for  a  bill  to  become  a  law :  — 

1.  It  must  receive  a  majority  vote  in  the  house. 

2.  It  must  receive  a  majority  vote  in  the  senate. 

3.  It  must  be  approved  by  the  governor.1 

1  In  Rhode  Island  the  governor  has  no  veto  power. 
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APPROPRIATION   BILL.      [Jan.  1905. 
HOUSE No.  55. 

Commontocaltfj  of  Massachusetts* 


In  the  Year  One  Thousand  Nine  Hundred  and  Five. 


AN    ACT 

Making  an  Appropriation  for  the  Removal  of 
Wrecks  from  Tide  Waters. 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  General  Court  assembled,  and  by  the 
authority  of  the  same,  as  follows :  — ■ 

1  Section  i.     The  sum  of  fifteen  hundred  dol- 

2  lars  is  hereby  appropriated,  to  be  paid  out  of  the 

3  treasury  of  the  Commonwealth,  from  the  ordinary 

4  revenue,  for   the   removal   of  wrecks   and   other 

5  obstructions  from  the  tide  waters,  as  provided  for 

6  by  section  twenty-two  of  chapter  ninety-seven  of 

7  the  Revised  Laws,  during  the  year  ending  on  the 

8  thirty-first   day  of  December,  nineteen  hundred 

9  and  five. 

(Appropriation  1904,  $1,500.) 

i       Section  2.     This  act  shall  take  effect  upon  its 
2  passage. 


A  Bill  from  the  Massachusetts  House  of  Representatives. 
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The  Process  of  Law-making. — There  is  considerable 
variation  in  the  methods  of  law-making  in  the  several  New 
England  States  ;  but  the  following  outline  of  procedure,  fol- 
lowed by  the  Massachusetts  general  court,  will  give  a  fairly 
good  idea  of  the  procedure  in  all  the  States. 

Introduction  of  Bills.  —  Bills  may  be  introduced  into  the 
legislature  in  three  ways  :  — 

i.  The  governor  in  his  message  may  recommend  certain 
legislation  ;  these  recommendations  are  referred  to 
proper  committees,  which  may  report  bills  thereon. 

2.  A  member  of  either  house  may  present  a  bill  "  upon 

leave,"  that  is,  upon  the  consent  of  the  house  of 
which  he  is  a  member. 

3.  Legislative  business  may  be  introduced  by  petition 

from  citizens.  Petitions  are  usually  accompanied 
by  a  bill  covering  the  legislation  sought,  and  are 
presented  through  some  member  of  the  legislature. 

Bills  referred  to  Committees.  —  Bills  introduced  in  any 
of  the  above  ways  are  at  once  referred  to  the  proper  com- 
mittees. If  a  bill  is  accompanied  by  a  petition,  the  com- 
mittee to  which  it  is  referred  usually  announces  a  public 
hearing  at  a  stated  time  at  which  both  petitioners  and 
remonstrants  may  appear  and  present  their  views  upon  the 
matter. 

These  hearings  are  announced  through  a  Bulletin  of  Committee 
Hearings,  published  under  the  direction  of  the  Joint  Committee  on 
Rules,  twice  a  week ;  and,  of  course,  through  the  newspapers  of  the 
State. 

Report  of  Committees.  — The  committee  may  report  upon 
a  bill  favorably  ("  ought  to  pass  ")  or  unfavorably  ("  leave 
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to  withdraw");  in  the  latter  case  a  member  of  the  house 
may  move  to  substitute  the  bill  for  the  report  of  the  com- 
mittee. 

First  Reading.  —  In  order  to  become  a  law,  a  bill  must 
have  three  readings,  no  two  of  which  may  be  on  the  same 
day,  unless  by  vote  of  the  house  this  rule  is  suspended  in 
a  particular  case.  When  a  bill  is  reported  to  either  house 
by  a  committee,  the  presiding  officer  reads  the  title  of  the 
bill,  and  if  no  particular  time  is  set  for  its  consideration, 
announces  that  if  there  is  no  objection  it  will  go  into  the 
orders  of  the  next  day.     This  is  called  the  first  reading. 

The  orders  of  the  day,  or  calendar,  is  a  printed  list  of 
bills  which  are  to  be  acted  upon. 

Second  Reading. — When,  on  the  next  day  or  the  day 
set,  the  bill  is  reached  in  due  order,  the  title  is  read.  At 
this  time  each  member  is  provided  with  a  printed  copy  of 
the  bill.  This  is  called  the  second  reading,  and  the  question 
to  be  decided  is,  Shall  the  bill  have  a  third  reading  ?  At 
this  time  the  bill  is  discussed  upon  its  merits ;  and  amend- 
ments may  be  proposed  and  either  acted  upon  at  once,  or 
sent  back  to  the  committee  for  consideration.  Suppose  the 
majority  of  the  house  vote  to  order  a  third  reading,  the  bill 
is  placed  in  the  hands  of  the  Committee  on  Bills  in  Third 
Reading.  The  business  of  this  committee  is  to  see  that  the 
bill  is  drawn  in  proper  form  and  to  report  it  back  to  the 
house  (or  the  senate,  as  the  case  may  be). 

Third  Reading.  —  Then  the  house  proceeds  to  vote  upon 
ordering  the  bill  to  be  engrossed,  that  is,  written  out  in 
large  round  hand  upon  parchment.     At  this  third  reading 
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SENATE. 


Calendar  for  Thursday,  January  19,  1905. 


Senators  are  reminded  that  the  time  for  filing  petitions, 
memorials,  bills,  and  resolves  will  expire  at  5  o'clock  P.M. 
on  Saturday,  January  ax. 


A  joint  convention  of  the  two  branches  will  be  held  at 
three  o'clock,  P.M.,  for  the  purpose  of  listening  to  an 
Address  by  the  Honorable  Henry  Cabot  Lodge  on  the  Life, 
Character,  and  Public  Services  of  the  late  George  Frisbie 
Hoar. 

The  hour  of  meeting  on  Friday  will  be  half-past  twelve 
o'clock  P.M. 

Orders  of  the  Day. 

16.  Bill  (H.)  making  appropriations  for  salaries  and 
expenses  in  the  department  of  the  Secretary  of  the  Com- 
monwealth (House,  No.  44).     2d. 

[The  committee  on  Ways  and  Means  reports  that  the 
bill  ought  to  pass,  with  the  following  amendments  in 
section  I  :  — 

Striking  out,  in  line  41,  the  word  "three,"  and  insert- 
ing in  place  thereof  the  word  "two";   and 

Striking  out,  in  line  46,  the  word  "two,"  and  inserting 
in  place  thereof  the  word  "one."]     [Parker.] 

17.  Bill  (H.)  making  appropriations  for  salaries  and 
expenses  in  the  department  of  the  Treasurer  and  Re- 
ceiver-General (House,  No.  48).     2d. 

[The  committee  on  Ways  and  Means  reports  that  the 
bill  ought  to  pass,  with  an  amendment  in  section  1,  strik- 
ing out,  in  line  53,  the  words  "thirty-five  hundred"  and 
inserting  in  place  thereof  the  words  "  three  thousand."] 
[Harding.] 


A  Page  of  the  Massachusetts  Senate  Calendar  and  Orders 
of  the  Day. 
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also,  the  bill  may  be  debated  and  killed,  i.e.,  defeated. 
If,  however,  the  vote  is  in  favor  of  engrossment,  the  bill 
goes  to  the  other  house,  where  it  passes  through  the  same 
routine. 

Engrossment.  —  If  the  bill  is  ordered  to  be  engrossed  by 
the  second  house  also,  it  is  given  to  an  engrossing  clerk, 
and  after  being  engrossed,  is  examined  by  the  Committee 
on  Engrossed  Bills. 

Enactment.  —  If  this  committee  find  it  correct  in  every 
detail,  it  is  again  put  before  the  house  and  then  the  senate 
to  be  formally  enacted ;  then,  after  being  signed  by  the 
speaker  of  the  house  and  the  president  of  the  senate,  the 
bill  is  laid  before  the  governor  for  his  signature  by  the  clerk 
of  the  senate. 

Governor's  Approval.  —  If  the  governor  signs  the  bill,  it 
becomes  a  law.  If  he  does  not  approve,  he  sends  it  back 
to  the  house  in  which  it  originated,  together  with  his  objec- 
tions ;  it  may  even  then,  however,  become  a  law  by  being 
again  passed  by  a  two-thirds  majority1  in  each  house;  or 
the  governor  may  keep  the  bill  five2  days,  in  which  case  it 
becomes  a  law  without  his  signature. 

Amendment.  —  If,  in  the  course  of  its  passage,  a  bill  is 
amended  by  the  second  house,  it  goes  back  to  the  house  in 
which  it  originated.  This  house  votes  whether  it  will  con- 
cur in  the  amendment  or  not;  if  not,  a  committee  of  con- 
ference is  usually  appointed,  which  tries  to  settle  the  matter 
to  the  satisfaction  of  both  houses. 

1  A  simple  majority  in  Connecticut  and  Vermont. 

2  Three  days  in  Connecticut. 
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The  Publishing  of  the  Laws.  —  After  each  session  of 
the  legislature,  the  secretary  of  State  has  all  the  bills  which 
have  become  laws  bound  and  placed  in  safe  keeping.  The 
general  laws  of  each  session  are  printed  and  bound  in  a 
volume  —  called  the  "Blue  Book"  —  copies  of  which  are 
distributed  gratuitously.  The  laws  of  these  annual  volumes 
are  revised  from  time  to  time  by  a  board  appointed  for  the 
purpose,  and  printed  as  the  Revised  Laws  of  Massachu- 
setts. If,  then,  one  wishes  to  know  what  laws  are  in  force 
in  the  State  at  any  time,  he  must  consult  the  latest  Revised 
Laws,  and  subsequent  annual  Blue  Books. 

TOPICAL   OUTLINE   OF   CHAPTER. 

Present  State  Government  in  New  England. 

The  Legislative  Department. 

I.    The  legislative  department,  composed  of  a  senate  and  a  house  of 
representatives. 

1.  The  Senate. 

(a)  Qualifications  of  senators. 
(d)  Senatorial  districts. 

2.  The  house  of  representatives. 

(a)  Qualifications  of  representatives. 

(b)  Representative  districts. 

3.  Privileges,  —  common,  and  peculiar. 

4.  Elections  and  sessions. 

5.  Organization. 

6.  Committees. 

7.  How  the  laws  are  made. 

(a)  Illustration,  —  procedure  in  Massachusetts  general  court. 
II.    How  the  laws  are  published. 


CHAPTER   XIII. 

PRESENT  STATE  GOVERNMENTS  IN  NEW  ENGLAND 
(Continued). 

Executive   Department. 

Principal  Executive  Officers.  —  The  work  of  the  legisla- 
tive department  which  we  have  been  studying  would  be 
wasted,  if  the  laws  made  were  not  executed.  To  execute 
the  laws  and  administer  the  government  is  the  business  of 
the  executive  department.  The  principal  executive  officers 
in  the  New  England  States,  as  in  most  other  States  of  the 
Union,  are  a  Governor,  a  Lieutenant  Governor,  a  Secretary 
of  State,  a  Treasurer,  an  Auditor  or  Comptroller,  and  an 
Attorney  General.  There  is  also  a  Governor's  Council  in 
Maine,  New  Hampshire,  and  Massachusetts.  The  length 
of  term  of  these  officers  is  two  years  in  all  the  New  Eng- 
land States  except  Massachusetts  and  Rhode  Island,  where 
it  is  one  year.  The  qualifications  of  executive  officers, 
their  salaries,  and  the  methods  of  their  election  vary  con- 
siderably in  the  different  States.  A  table  of  comparison 
is  given  in  Appendix  D. 

The  Governor.  —  At  the  head  of  the  State  executive 
department,  is  the  governor.  He  is  elected  by  popular 
vote,  and  holds  office  one  year  in  Massachusetts  and 
Rhode  Island  and  two  years  in  the  four  other  States.     The 

89 
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salary  of  this  office  varies  from  $1500  in  Vermont  to  $8000 
in  Massachusetts. 

While  we  speak  of  the  governor  as  the  chief  executive 
officer  of  the  State,  we  must  not  understand  that  he  has 
any  considerable  control  over  the  other  executive  officers. 
They  are  elected  by  the  voters  or  are  in  a  few  cases 
appointed  by  the  legislature,  and  are  not  responsible  to 
the  governor ;  they  may  be  considered  his  colleagues. 

The  Powers  and  Duties  of  the  Governor.  —  In  colonial 
times  the  people  were  jealous  of  the  power  of  their  rulers. 
The  English  kings  and  the  royal  governors  whom  they 
appointed  over  the  colonies  often  gave  the  people  cause 
for  this  jealousy ;  and  therefore  when  the  colonies  became 
States  the  powers  of  the  governors  which  the  people  them- 
selves elected  were  greatly  restricted.  While  the  powers 
of  governors  throughout  our  country  are  to-day  much 
greater  than  they  were  in  the  early  days  of  the  Nation  — 
and  this  is  especially  true  in  the  newer  States,  and  in  those 
older  States  that  have  adopted  new  constitutions — still  the 
governors  in  the  New  England  States  are  hedged  about 
with  many  restrictions.  It  often  happens  that  the  gov- 
ernor and  his  colleagues  are  of  different  political  parties, 
and  for  this  reason,  or  some  other,  fail  to  work  in  harmony. 
It  is  interesting  to  compare  the  organization  of  the  execu- 
tive power  of  a  State  with  that  of  the  federal  government, 
and  to  note  how  different  it  is.  The  President  appoints  the 
officials  who  administer  the  federal  law,  and  may  remove 
them  for  cause;  therefore  they  are  directly  responsible  to 
him.  Thus  the  United  States  executive  government  is  cen- 
tralized, while  State  executive  government  is  decentralized. 
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Furthermore,  the  governor  and  other  officials  of  the 
central  administrative  department  of  a  State  do  not  com- 
prise the  whole  of  the  State  executive.  We  have  seen  in 
previous  chapters  how  certain  executive  powers  are  given 
by  law  to  town,  city,  and  county  officers.  While  these 
officers  execute  State  law,  they  are  so  little  responsible  to 
the  central  executive  that  they  are  regarded  simply  as  local 
executives. 

The  governor's  office  is,  nevertheless,  a  dignified  and 
important  one;  and  though  he  may  have  but  little  direct 
authority  over  the  other  executive  officers,  he  is  supposed 
to  have  general  oversight  over  them  and  over  the  execu- 
tion of  the  law,  and  he  represents  the  State  in  its  relations 
with  other  States  and  with  the  federal  government. 

The  governor's  principal  powers  and  duties  in  the  New 
England  States  may  be  enumerated  as  follows :  — 

1.  He   may   call    special    sessions    of    the    legislature 

when  he  thinks  it  advisable. 

2.  It  is  his  duty  to  set  forth  in  a  message  to  the  legis- 

lature the  need  of  legislation  in  certain  directions, 
and  to  recommend  the  passage  thereof. 

3.  His  most  important  legislative  power  is  that  of  veto, 

which  we  have  described  in  connection  with  the 
work  of  the  legislature. 

4.  The  governor  may,  in  case  of  disagreement  between 

the  two  branches  of  the  legislature  regarding 
adjournment,  adjourn  them  to  such  a  time  as  he 
shall  think  proper,  though  not  beyond  the  date 
of  their  next  regular  meeting. 
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5.  He  has  power,  more  or  less  restricted  by  his  council 

or  by  one  or  both  branches  of  the  legislature,  to 
pardon  convicts,  grant  reprieves,  and  to  commute 
sentences  (except  in  the  case  of  impeachment). 

6.  He  is  commander-in-chief  of  the  military  force  of  the 

State,  and  in  most  States  commissions  its  officers. 

7.  He   has   a  power  of  appointment  varying  in  extent 

in  the  different  States ;  for  example,  in  Maine  and 
Massachusetts,  with  the  consent  of  the  council,  he 
appoints  all  judges,  justices,  medical  examiners  or 
coroners,  notaries  public,  and  numerous  boards  and 
commissions. 

In  States  where  there  is  no  council  the  governor's  appointments 
must  generally  be  confirmed  by  the  senate. 

In  Massachusetts  and  New  Hampshire,  the  governor  must  sign  all 
warrants  for  drawing  money  from  the  State  treasury. 

In  Rhode  Island,  the  governor  is  president  of  the  senate. 

Lieutenant  Governor.  —  Massachusetts,  Vermont,  Rhode 
Island,  and  Connecticut  have  a  lieutenant  governor  who, 
like  the  governor,  is  elected  by  vote  of  the  people,  and 
who  becomes  governor  if  for  any  reason  the  governor  is 
disqualified  or  dies.  In  Maine  and  New  Hampshire,  in 
case  of  the  governor's  death  or  disqualification,  the  presi- 
dent of  the  senate  becomes  governor. 

The  lieutenant  governor  is  a  member  of  the  senate  in 
Rhode  Island,  and  president  of  the  senate  in  Connecticut 
and  Vermont.  He  is  a  member  of  the  executive  council 
in  Massachusetts,  and  in  the  absence  of  the  governor  pre- 
sides over  its  sessions.  He  has  but  few  duties  and  little 
power,  and  should,  perhaps,  be  classed  with  the  legislative 
rather  than  the  executive  officers. 
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The  Executive  Council.  —  The  executive  council  is 
found  in  but  three  of  the  New  England  States.  Maine 
has  seven  members,  chosen  from  councilor  districts  by  the 
legislature.  Massachusetts  has  eight,  and  New  Hamp- 
shire five,  elected  by  the  voters  of  the  councilor  districts. 
(See  map,  p.  79.) 

In  colonial  times,  the  governor's  council  or  court  of 
assistants,  as  it  was  sometimes  called,  acted  in  three 
capacities :  as  advisers  to  the  governor,  as  executive 
officers,  and  as  the  upper  branch  of  the  legislative  body. 
From  this  early  council  in  its  legislative  capacity,  developed 
the  senate,  while  from  the  same  body  in  its  executive  and 
advisory  capacity,  came  the  executive  council  of  to-day. 

In  the  early  days  of  their  statehood,  nearly  all  of  the 
thirteen  original  States  had  a  governor's  council,  but  now 
only  the  three  New  England  States  mentioned  above 
retain  this  body,  whose  chief  office  seems  to  be  advisory 
and  to  serve  merely  as  a  check  upon  the  freedom  of  the 
governor. 

Secretary  of  State.  —  The  secretary  of  State  is  elected 
by  popular  vote  in  all  the  New  England  States  except 
Maine  and  New  Hampshire,  where  he  is  chosen  by  joint 
vote  of  the  senate  and  house  of  representatives. 

The  secretary's  principal  duties  are  : x  — 

1.  To  keep  the  records  of  the  State. 

2.  To  attest  the  governor's  signature  upon  all  State  doc- 

uments, and  to  affix  to  them  the  State  seal  (of  which 
he  has  charge). 

1  In  Rhode  Island,  the  secretary  of  State  is  secretary  of  the  senate.  In 
Vermont,  he  is  clerk  of  the  senate  and  house  when  they  meet  in  joint  session. 
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3.  To  keep  the  original  copies  of  all  laws,  and  to  have 

them  published  as  we  have  before  stated  (p.  88). 

4.  To  collect  information  from  all  parts  of  the  State,  and 

to  publish  it ;  and  to  publish  also  the  reports  of  the 
different  departments. 

5.  To  provide  and  send  to  towns  and  cities  the  ballots, 

ballot  boxes,  and  blanks  used  at  elections. 

6.  To  receive  and  record  the  results  of  elections. 

Treasurer. — The  treasurer's  election,  like  that  of  the 
secretary,  is  by  popular  vote  in  all  the  New  England  States 
except  Maine  and  New  Hampshire,  where  he  is  chosen  by 
the  houses  of  legislature  in  joint  convention.  In  Massa- 
chusetts he  is  eligible  but  five  successive  years,  and  in 
Maine  but  six. 

The  chief  duties  of  the  treasurer  are  :  — 

1.  To  receive  all  money  coming  to  the  State  from  taxa- 

tion or  other  sources,  and  to  pay  out  the  same  upon 
order  or  warrant  of  proper  authority  —  usually  that 
of  auditor  or  governor. 

2.  To  render  to  the    legislature    a   detailed  report   of 

receipts  and  disbursements. 

3.  To  have  charge  of  the  weights  and  measures  which 

are  by  law  made  the  standard  of  the  State ;  and  to 
furnish  copies  of  them  to  town,  city,  and  county 
treasurers. 

Auditor.  —  An  auditor  1  is  elected  in  all  the  New  Eng- 
land States  except  Maine  and  New  Hampshire.  He  is  the 
financial  bookkeeper  of  the  State  ;  and  his  duties  are,  among 

1  Called  comptroller  in  Connecticut. 
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other  things,  to  keep  an  account  of  all  receipts  and  expen- 
ditures of  the  State,  and  of  all  debts  due  to  and  from  the 
State ;  to  examine  all  bills  against  the  State,  and  to  make 
out  a  certificate  to  the  proper  officer  of  each  bill,  with  a 
statement  of  the  law  authorizing  its  payment.  He  exam- 
ines annually  the  accounts  of  the  treasurer ;  and  presents 
a  report  to  the  legislature,  in  which  he  makes  an  estimate 
of  the  income  of  the  State  for  the  following  year. 

Attorney  General.  — All  the  New  England  States  except 
Vermont  have  an  attorney  general.  The  different  methods 
by  which  this  officer  is  chosen  in  the  New  England  States 
illustrate  the  various  ways  in  which  the  choice  of  an  exec- 
utive officer  may  be  made.  He  is  elected  by  popular  vote 
in  Massachusetts,  Rhode  Island,  and  Connecticut;  chosen 
by  the  legislature  in  Maine  ;  and  appointed  by  the  governor 
and  council  in  New  Hampshire. 

The  attorney  general  is  the  legal  adviser  of  the  governor 
and  other  executive  officers  and  of  the  legislature.  He 
conducts  all  State  cases  in  the  supreme  court.  He  advises 
district  or  county  attorneys  in  the  discharge  of  their  duties, 
and  may,  when  occasion  requires  it,  appear  for  the  govern- 
ment in  county  or  superior  court  to  prosecute  persons 
charged  with  capital  crimes. 

Administrative  Boards  and  Commissions.  —  The  admin- 
istration of  much  of  the  business  of  the  State  is  given  over 
to  boards  and  commissions  which  are  created  by  acts  of 
the  legislature.  The  members  of  these  boards  and  com- 
missions are  appointed  in  some  States  by  the  governor  and 
council,  in  others  by  the  governor  and  senate,  and  in  others 
by  the  legislature. 
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These  administrative  departments  may  be  in  charge  of  a 
single  commissioner  or  superintendent,  or  of  a  board  of 
commissioners,  who  usually  administer  the  department 
through  a  superintendent  whom  they  elect. 

The  terms  of  the  single  commissioners  and  of  the  mem- 
bers of  the  boards  vary  from  one  to  eight  years  in  the  New 
England  States ;  while  the  superintendents  employed  by 
the  boards  have  practically  unlimited  terms. 

In  each  of  the  New  England  States  are  found  most  of 
the  following  administrative  boards  :  — 

Education,  Gas  and  Electric  Light, 

Agriculture,  Industrial  and  Labor  Sta- 
Health,  tistics, 

Insanity,  Insurance, 

Charity,  Banks, 
Prisons   and  Reformato-         Tax, 

ries,  Bar  Examiners, 

Railroads,  Registration    in    Medicine, 
Harbor  and  Land,  Dentistry,  and  Pharmacy, 

Fisheries  and  Game,  Highways. 

We  shall  discuss  briefly  the  State  departments  of  educa- 
tion in  a  chapter  on  education,  but  this  is  not  the  place  to 
consider  the  other  departments  in  detail ;  if  any  pupils  are 
interested  to  study  them,  the  annual  reports  of  these  de- 
partments are  the  best  text-books  for  the  study,  and  may 
be  had  for  the  asking.  The  pupil  would  do  well  to  make 
an  outline  of  the  government  of  his  own  State,  and  compare 
it  with  Appendices  C  and  D. 

The  Militia.  —  Each  State  has  a  body  of  citizens  trained 
to  military  duty  and  to  the  use  of  arms,  which  it  may  call 
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out  in  time  of  need,  but  which  may  not  be  kept  constantly 
under  arms  in  times  of  peace,  as  a  standing  army  is.  The 
Constitution  of  the  United  States  forbids  any  State  to  keep 
a  standing  army  in  time  of  peace,  but  allows  it  to  establish 
a  militia. 

The  active  militia  is  composed  of  volunteers  who  meet 
as  prescribed  by  law  for  regular  drill  and  camp  duty,  for 
which  a  small  compensation  is  allowed.  The  State  furnishes 
uniforms,  arms  and  equipments,  and,  in  large  towns  and 
cities,  armories  in  which  the  militia  may  be  drilled. 

The  governor  exercises  his  power  as  commander-in- 
chief  through  military  officers  whom  he  appoints,  and  who 
are  called  the  governor's  staff. 


TOPICAL   OUTLINE   OF   CHAPTER. 

Executive  Department. 

I.    Principal  executive  officers. 

1 .  Qualifications  ;  length  of  term  ;  salaries. 
II.    The  governor  chief  executive  ;  how  elected. 
1.  Powers  and  duties. 

(a)  Restrictions. 

(b)  Comparison  with  federal  executive. 

(c)  A  portion  of  the  State  executive  department  administered 

by  local  officers. 

(d)  Enumeration  of  governor's  powers  and  duties. 

III.  Lieutenant  governor ;  elected  by  popular  vote. 
r.  Limited  powers  and  duties. 

IV.  Executive  council ;  two  methods  of  election. 

1 .  A  remnant  of  the  council  of  colonial  days  retained   by  but 

three  New  England  States. 

2.  Serves  as  a  check  upon  the  governor. 

V.    Secretary  of  State  ;  how  elected  ;  principal  duties. 
VI.    Treasurer;  how  elected  ;  principal  duties. 
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VII.    Auditor;  how  elected ;  principal  duties. 

VIII.    Attorney  general;  various  methods  of  election;  principal  duties. 
IX.    Administrative  boards  and  commissions. 

i .  Composition  ;  how  appointed  ;  terms  of  office. 
2.  Enumeration  of  departments. 
X.    Militia;  composition,  duty,  equipment,  pay. 
I.  Governor's  staff. 


CHAPTER   XIV. 

PRESENT    STATE    GOVERNMENTS   IN   NEW   ENGLAND 

(Continued). 

Judicial  Department. 

Four  Grades  of  Courts  in  New  England  States.  —  There 
are  even  more  divergencies  in  the  details  of  the  judicial 
departments  in  the  New  England  States  than  there  are  in 
the  legislative  and  executive  departments.  Many  of  these 
seeming  differences,  however,  are  in  name  only.  And  we 
may  roughly  classify  New  England  courts  for  the  trial  of 
civil  and  criminal  cases  as  follows  :  — 

T  .       .      ( Justices  of  the  peace. 

Lowest  series  <  J  r 

i  Trial  justices. 

f  Police  court. 

„  ,       .         Citv  court. 

Second  series  -,,'..     . 

]  .Municipal  court. 

[  District  court. 


r  County  court. 


Third  series  -;  Common  pleas  court. 

[  Superior  court. 
Highest  court.  Supreme  court. 

Besides  the  above,  there  are  in  each  State  probate 
courts  which  have  charge  of  wills,  inheritances,  and  other 
matters.  And  in  Massachusetts  there  is  a  court  of  reg- 
istration, which  decides  and  confirms  titles  to  land. 

Justices  of  the  Peace.  —  These  are  the  lowest  judicial 
officers.     They  have  but  small  jurisdiction  in  most  of  the 
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New  England  States,  viz.,  power  to  administer  oaths,  and 
in  some  States  to  perform  marriage  ceremonies.  In  Ver- 
mont and  Connecticut,  however,  they  may  still  try  civil 
cases  where  the  amount  involved  is  small,  and  minor 
criminal  cases. 

Trial  Justices.  —  Some  justices  of  the  peace  are  espe- 
cially commissioned  as  trial  justices.  Besides  having  the 
powers  of  a  justice  of  the  peace,  they  have  jurisdiction 
over  offenses  which  the  statutes  punish  by  a  small  fine  or 
a  short  imprisonment,  such  as  breaches  of  the  peace,  tres- 
pass, petty  larcenies,  and  gambling.  They  have  jurisdic- 
tion also  over  civil  cases  where  the  amount  at  stake  is 
small.     Appeals  may  be  had  to  county  courts. 

Police,  District,  Municipal,  and  City  Courts.  —  Next  above 
the  justices  of  the  peace  and  the  trial  justices,  are  the 
police,  district,  and  municipal  courts.  There  is  also  a 
court  of  slightly  higher  grade  in  Connecticut,  called  a 
city1  court.  These  courts  consist  of  a  justice  and  one  or 
more  special  justices  who  act  in  the  absence  of  the  justice. 
They  have  jurisdiction  in  civil  cases  where  the  amount 
at  issue  does  not  exceed  a  certain  sum,2  and  in  criminal 
cases  where  but  a  small  fine  or  a  short  imprisonment  is 
allowed  by  law.  Appeals  from  this  court  are  carried  to 
the  county  court. 

Municipal  Courts  of  Boston.  —  Boston  is  divided  into 
eight  districts  for  judicial  purposes,  and  there  is  a  munici- 
pal court  in  each  district.3  The  court  of  the  central  dis- 
trict has  a  chief  justice  and  seven  associate  justices,  and 

1  Connecticut  has  also  borough  and  town  courts. 

2  One  thousand  dollars  in  Massachusetts. 
8  See  page  59. 
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has  jurisdiction  in  cases  where  the  amount  at  issue  is  not 
over  $2000.  The  courts  of  the  other  districts  have  the 
usual  single  justice  and  two  special  justices,  and  about 
the  same  jurisdiction  as  the  ordinary  police  or  district 
court. 

Superior,  Common  Pleas,  and  County  Courts.  —  The  next 
higher  court  is  the  superior  court  (called  common  pleas  or 
county  court  in  some  States).  In  Massachusetts  the 
superior  court  consists  of  one  chief  justice  and  twenty-two 
associate  justices ;  and  at  least  two  sittings  must  be  held 
annually  in  each  county.  This  court  has  original  jurisdic- 
tion over  all  criminal  cases  and  some  civil  cases ;  and  has 
appellate  jurisdiction  over  cases  appealed  from  trial  justices, 
police,  and  district  courts. 

In  criminal  cases  its  decision  is  final  unless  exceptions 
are  taken  to  some  ruling  of  the  judge  upon  a  point  of  law.1 

Capital  crimes  are  tried  before  this  court,  and  during 
such  trials  two  justices  must  be  present. 

Maine  has  a  superior  court  in  but  two  counties.  The 
work  of  this  court  in  other  counties  is  done  by  county  ses- 
sions of  the  supreme  court. 

The  common  pleas  division  of  the  supreme  court  of 
Rhode  Island  also  performs  the  work  of  the  county  or 
superior  court. 

New  Hampshire  has  no  superior  or  county  court,  but 
the  work  of  the  county  is  done  by  the  supreme  court  of 
the  State. 

The  Supreme  Court.  —  The  highest  court  in  each  State  is 
the  supreme  court.     In  Massachusetts  it  consists  of  a  chief 

1  See  supreme  court  laiu  sittings  below. 
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justice  and  six  associate  justices,  four  of  whom  constitute 
a  quorum.  This  court  holds  law  sittings,  at  which  a  cer- 
tain number  of  the  justices  must  be  present,  and  at  which 
decisions  upon  points  of  law  are  made.  It  has  also  jury 
sittings  for  the  trial  of  cases,  held  by  single  justices  at  pre- 
scribed times  in  each  county  of  the  State. 

Probate  Courts.  —  In  each  county  of  three  States  there  is 
a  probate  court  which  consists  of  a  judge  who  holds  court 
at  prescribed  times  and  places. 

In  Rhode  Island,  each  town  has  a  court  of  probate;  in 
many  of  these  the  town  council  act  as  judges. 

In  Connecticut  and  Vermont,  probate  courts  are  held  in 
districts  which  are  large  or  small  according  as  the  popula- 
tion is  dense  or  sparse. 

The  probate  court,  like  the  justice's  court  and  the  police 
court,  has  no  jury.  The  business  of  this  court  relates  to 
the  probate,  i.e.,  the  proving  of  wills,  the  settling  of  estates 
of  deceased  persons,  the  guardianship  of  minors,  and 
changes  of  name.  Most  of  this  business  is  carried  on 
without  any  suits ;  but  sometimes  contests  arise,  and  cases 
may  be  appealed  to  the  county  court  or  to  the  supreme 
court. 

Territory  over  which  the  Various  Courts  exercise  Juris- 
diction. —  Roughly  speaking,  the  lowest  of  the  four  series 
of  courts  mentioned  above  has  jurisdiction  in  towns;  the 
second  in  large  towns  or  groups  of  towns,  and  in  cities ; 
the  third  in  counties  (either  in  single  counties  or  in  all  the 
counties  of  a  State) ;  and  the  supreme  court,  in  the  State. 

Appointment  of  Judges  and  their  Terms  of  Office. — There 
is  in  the  New  England  States  so  much  variation  in  methods 
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of  election  and  appointment  of  judges,  and  in  the  length  of 
their  terms,  that  no  general  statement  can  be  made  regard- 
ing these  points ;  but  the  student  is  referred  to  the  tabular 
statement  in  Appendix  E. 

In  the  study  of  the  judicial  department,  as  in  the  study 
of  the  other  departments,  the  student  should  make  the 
local  organization  (in  this  case  the  local  court)  the  starting 
point  for  all  investigation. 

Juries.  —  In  the  justice's  court,  police  court,  and  munici- 
pal court,  petty  crimes,  such  as  drunkenness,  fighting,  the 
destruction  of  property,  and  minor  civil  cases  are  tried.  In 
these  courts  there  is  no  jury  (although  in  some  States  it 
must  be  had  if  the  prisoner  demands  it),  and  the  justice  or 
judge  hears  the  evidence  and  examines  the  witnesses  and 
renders  his  judgment  and  sentence  without  any  jury.  But 
in  the  next  higher  grade  of  courts,  — those  whose  jurisdic- 
tion extends  over  a  county,  —  where  the  more  important 
civil  and  criminal  cases  are  tried,  a  jury  is  had.  A  jury  is 
a  body  of  men  whose  business  it  is  to  decide,  from  the 
evidence  presented  by  the  parties  to  the  trial,  the  facts  of 
a  case,1  and  under  the  law  as  set  forth  by  the  judge,  to 
"  find  a  verdict." 

The  statutes  of  the  different  States  describe  the  qualifi- 
cations and  duties  of  jurors  in  those  States.  Generally 
speaking,  voters,  except  certain  officers,  professional  men, 
and  firemen,  are  liable  to  service  as  jurors. 

Jury  Lists.  — We  have  seen  that  the  selectmen  in  towns 
(p.  28),  and  the  mayor  and  aldermen  in  cities  (p.  38)  have 

1  See  James  and  Sanford's  "  Government  in  State  and  Nation,"  p.  72. 
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charge  of  the  jury  lists  and  the  drawing  of  jurors.  When 
the  lists  of  names  prepared  by  the  selectmen  or  by  the 
registrars  of  voters  have  been  accepted  by  the  town  meet- 
ing or  by  the  mayor  and  aldermen,  each  name  is  written 
on  a  small  piece  of  paper  and  these  pieces  of  paper  put 
into  a  jury  box  and  shaken  up. 

The  Drawing  of  Jurors.  —  Before  the  sessions  of  the 
county  or  the  supreme  court,  the  clerk  of  the  court  sends 
the  sheriff  a  writ  calling  for  a  certain  number  of  jurors 
from  each  town  and  city  in  the  county.  This  writ  is  pre- 
sented to  the  selectmen  or  to  the  mayor  and  aldermen,  as 
the  case  may  be,  and  they  draw  from  the  jury  box  the 
names  of  a  sufficient  number  of  jurors.  The  men  whose 
names  have  been  drawn  are  notified  by  a  writ  (called  a 
venire)  delivered  by  a  constable.  This  writ  specifies  the 
time  and  place  at  which  the  court  will  sit. 

Classification  of  Cases.  —  Legal  actions,  or  suits  at  law, 
may  be  classified  under  two  heads  :  — 

1.  Criminal  cases, 

2.  Civil  cases. 

Plaintiff  and  Defendant.  —  In  every  legal  action,  whether 
civil  or  criminal,  the  party  who  brings  the  suit  is  called  the 
plaintiff,  and  the  party  against  whom  the  suit  is  brought  is 
called  the  defendant. 

Criminal  Cases.  —  In  a  criminal  suit  the  object  is  to 
inflict  some  penalty  for  the  violation  of  law.  And  though 
some  individual  has  suffered  by  the  crime  that  has  been 
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committed,  this  crime  is  held  to  be  against  the  State,  and 
therefore  the  State  is  always  the  plaintiff. 

Minor  crimes  may  be  tried  in  a  justice's  court  or  a  police 
court ;  but  more  serious  crimes  must  be  tried  in  the  higher 
courts  (see  pp.  100  and  101). 

Civil  Cases.  —  A  civil  action  has  for  its  object  the  resto- 
ration of  property,  the  enforcement  of  contracts,  or  the 
recovery  of  damages  for  injury.  Such  cases  arise  between 
citizens  or  corporations,  or  between  a  citizen  and  a  cor- 
poration. 

Outline  of  Procedure  in  a  Criminal  Case.  —  Suppose  A's 
house  has  been  broken  into  and  some  property  stolen. 
Some  one,  probably  A  himself,  goes  to  a  justice  of  the 
peace  or  to  a  police  justice  and  files  a 

Complaint.  —  This  is  a  written  paper  which  states  for- 
mally and  exactly  the  name  and  residence  of  the  accused, 
the  crime  with  which  he  is  charged,  the  time  and  place  at 
which  it  was  committed,  and  contains  a  request  that  he  be 
arrested. 

The  Warrant.  —  The  justice  gives  to  a  constable  or  a 
policeman  a  warrant  for  the  arrest  of  the  accused.  The 
arrest  is  made,  and  the  prisoner  brought  to  the  justice,  who 
appoints  a  time  for  examination. 

Subpoena.  —  The  justice  issues  a  writ  called  a  subpoena 
to  summon  such  witnesses  as  the  complainant  and  the 
defendant  wish  to  have  testify. 

Final  Jurisdiction.  —  If  the  value  of  the  stolen  property 
is  less  than  a  certain  amount  set  by  law,  the  justice  may, 
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if  the  crime  is  proved,  pass  sentence  at  once.     In  this  case 
the  court  is  said  to  have  final  jurisdiction. 

Appeal.  —  If,  however,  the  defendant  is  dissatisfied  with 
the  court's  decision,  he  may  appeal,  and  the  judge  must  let 
the  case  go  to  the  higher  court,  i.e.,  to  the  county  court. 

Bail.  —  While  the  defendant  is  awaiting  the  sitting  of  the 
higher  court,  he  must  either  go  to  jail,  or  avoid  so  doing  by 
giving  bail;  that  is,  he  may  get  responsible  citizens  to 
sign  a  bond  to  pay  the  government  a  certain  sum  of 
money,  if  he  should  not  appear  at  the  summons  of  the 
court.  The  justice  fixes  the  amount  of  the  bail.  When 
charged  with  a  most  serious  crime,  the  prisoner  is  not 
allowed  to  furnish  bail.     He  must  await  his  trial  in  jail. 

Initial  Jurisdiction.  —  If  the  value  of  the  stolen  property 
is  above  the  limit  set  by  lav/,  the  justice  holds  a  preliminary 
examination  of  the  accused  and  the  evidence  against  him ; 
if  he  finds  probable  cause  for  so  doing  he -holds  the  prisoner 
(under  bail)  for  the  next  session  of  the  superior  court,  or 
until  the  meeting  of  the  grand  jury.  In  this  instance  the 
court  is  said  to  have  initial  jurisdiction. 

The  Grand  Jury.  —  Before  a  session  of  the  county  court, 
or  before  a  jury  sitting  of  the  supreme  court,  a  number  of 
jurors  (twenty-three  in  Massachusetts)  are  drawn,  whose 
duty  is  to  hear  the  evidence  against  any  person  charged 
with  a  serious  crime,  and  to  decide  whether  or  not  the 
accused  shall  be  tried. 

The  Indictment.  —  This  is  a  formal  charge  drawn  up  by 
the  county  or  district  attorney.1     If  the  grand  jury,  after 

1  Called  State's  attorney  in  some  States. 
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hearing  only  the  witnesses  against  the  accused,  decide  by 
a  majority  vote  that  he  shall  stand  trial,  the  foreman  of  the 
jury  writes  upon  the  indictment  "a  true  bill."  If  the  jury 
decide  that  the  accusation  is  groundless,  the  foreman  writes 
"  not  found,"  and  the  prisoner  goes  free. 

Arraignment.  —  Suppose  "a  true  bill"  has  been  found 
against  the  prisoner ;  after  he  has  been  brought  before  the 
court,  the  indictment  is  read  to  him,  and  he  is  asked  whether 
he  is  guilty  or  not  guilty  of  the  crime  set  forth  in  the 
indictment. 

The  Plea.  —  The  prisoner  answers  either  "guilty"  or 
"  not  guilty."  This  is  called  the  plea.  If  he  pleads  guilty, 
he  may  be  sentenced  at  once ;  if  he  pleads  not  guilty,  trial 
must  be  had. 

The  Petit  Jury.  —  The  first  step  in  the  trial  is  to  choose 
from  the  jurors  who  have  been  summoned  twelve  men ; 
these  are  sworn  to  decide  the  case  from  the  evidence, 
and  to  render  a  verdict  under  the  law. 

Testimony.  —  Witnesses  for  each  side  are  sworn,  and 
give  their  testimony  before  the  jury.  The  witnesses  for 
the  State  are  cross-examined  by  the  counsel  for  the  defend- 
ant, and  the  witnesses  for  the  defendant  are  cross-exam- 
ined by  the  prosecuting  attorney. 

The  Arguments.  —  When  the  evidence  is  all  in,  the 
counsel  on  each  side  presents  an  argument  in  which  he 
tries  to  influence  the  jury  to  give  a  verdict  in  his  favor. 

The  Judge's  Charge  to  the  Jury.  —  The  judge  instructs 
the  jury  in  regard  to  the  law  bearing  upon  the  case,  and 
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charges  them  that  if  they  find  from  the  evidence  that 
such  and  such  are  the  facts,  they  must  render  this  or  that 
verdict. 

The  Verdict. — The  jury  may  agree  upon  a  verdict  at 
once.  If  they  do  not,  they  are  placed  in  charge  of  an 
officer  and  kept  in  a  room  by  themselves  until  they  agree 
upon  a  verdict,  or  until  it  is  evident  that  they  cannot 
agree. 

The  Sentence.  —  If  the  jury  bring  in  a  verdict  of  guilty, 
the  judge  must  sentence  the  prisoner;  that  is,  the  judge 
must  tell  the  prisoner  in  open  court  what  his  punishment 
shall  be. 

Exceptions.  —  But,  however,  the  verdict  may  not  be 
the  end  of  the  trial.  During  the  trial  the  counsel  may 
take  exceptions  to  some  rulings  of  the  judge.  If  these 
exceptions  are  allowed,  they  are  sent  to  the  Supreme  Court, 
sitting  in  a  law  term.  This  court  does  not  try  the  case 
anew ;  but  hears  the  arguments  of  the  counsel  upon  the 
exceptions,  and  decides  to  sustain  or  not  to  sustain  the  pre- 
vious ruling  of  the  lower  court.  If  the  ruling  of  the  lower 
court  is  not  sustained,  a  new  trial  must  be  had  at  some 
future  term  of  the  same  court.  If  the  ruling  of  the  county 
court  is  sustained,  the  case  goes  back  to  the  judge  of  that 
court  for  sentence. 

Procedure  in  a  Civil  Case.  —  There  is  much  diversity  of 
procedure  in  civil  cases.  But  it  is  easy  to  get  the  legal 
forms  used  in  such  cases,  and  the  pupil  can,  with  the 
knowledge  he  has  of  the  procedure  in  criminal  actions, 
outline  the  civil  procedure  for  himself. 
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He  will  find,  for  example,  that  the  first  document  used 
in  a  civil  action  is  not  called  a  complaint,  but  a  writ  of 
attachment ;  and  that  the  last  step  in  the  action  is  taken 
under  a  writ  of  execution. 


TOPICAL   OUTLINE   OF   CHAPTER. 

Judicial  Department. 

I.    Four  grades  of  courts  in  New  England  States  for  trial  of  civil 
and  criminal  cases. 

1 .  Lowest  grade. 

Justices  of  the  peace. 
Trial  justices. 

2.  Second  grade. 

Police  court. 
City  court. 
Municipal  court. 
District  court. 

3.  Third  grade. 

County  court. 

Court  of  common  pleas. 

Superior  court. 

4.  Supreme  court. 

II.    Probate  court ;  court  of  registration. 

III.  Justice  of  the  peace. 

1.  Limited  jurisdiction. 

2.  Trial  justices  have  slightly  higher  jurisdiction. 

3.  Appeals  may  be  had  to  county  or  superior  courts. 

IV.  Police,  city,  municipal,  and  district  courts. 

1.  How  composed  ;  jurisdiction;  appeal  to  county  court. 

2.  Municipal  court  of  Boston. 

V.    Superior,  common  pleas,  and  county  courts. 

1.  How  composed. 

2.  Jurisdiction. 

3.  Appeal  may  be  had  in  questions  of  law,  and  in  some  important 

cases,  to  supreme  court. 
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VI.    Supreme  court. 

1.  Composition. 

2.  Law  sittings  ;  jury  sittings. 

VII.  Probate  court. 

i.    Composition;  jurisdiction. 

2.    Appeal  may  be  had  to  superior  and  to  supreme  courts. 

VIII.  Territory  over  which  the  four  classes  of  courts  exercise  jurisdiction. 
IX.   Appointment  of  judges  and  their  terms  of  office. 

X.    Juries. 

1.  Not  used  in  all  courts. 

2.  Qualifications  and  duties  of  jurors. 

3.  Jury  lists. 

4.  Drawing  and  summoning  of  jurors. 
XL    Classification  of  legal  actions. 

1.  Criminal  cases. 

2.  Civil  cases. 

XII.    Parties  to  a  legal  action. 

XIII.  Outline  of  procedure  in  a  criminal  case. 

1 .  Complaint.  1 1 .  The  plea. 

2.  Warrant.  12.  Petit  jury. 

3.  Subpoena.  13.  The  trial. 

4.  Final  jurisdiction.  a.  Testimony. 

5.  Appeal.  b.   Arguments. 

6.  Bail.  14.  Judge's  charge  to  the 

7.  Initial  jurisdiction.  jury. 

8.  Grand  jury.  15.  The  verdict. 

9.  Indictment.  16.  The  sentence. 
10.  Arraignment.  17.  Exceptions. 

XIV.  Procedure  in  civil  actions  to  be  outlined  by  the  pupil  and  com- 

pared with  the  above  outline. 

Outline  for  Studying  a  State  Government. 

Books  and  documents  needed  for  reference.  —  Besides  the  text-book, 
the  pupil  should  have  at  hand  :  — 

1.  A  copy  of  the  constitution  of  his  State. 

2.  The  Manual  of  the  Legislature  (called  State  Register  in  Maine  and 

Connecticut,  and  the  Legislative  Directory  in  Vermont). 
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3.  A  complete  file   of  ballots  used  at  State  and  national  elections  ; 

sample  bills  from  the  senate  and  from  the  house  ;   a  copy  of  the 
calendar  of  each  house. 

4.  A  copy  of  the  volume  containing  the  laws  made  during  one  session; 

and  the  Revised  Statutes. 

5.  The  reports  of  the  various  administrative  departments. 

6.  Miss  Mabel  Hill's  "  Liberty  Documents." 

The  constitution  will  be  found  in  the  Manual  of  the  Legislature  ;  and, 
with  the  exception  of  Miss  Hill's  book  and  the  Revised  Statutes,  the 
other  books  and  documents  may  be  had  for  the  asking. 

I.   When,  by  whom,  and  under  what  circumstances  was  your  State 

constitution  made  ? 
II.    Does  it  lack  any  of  the  following  parts  ?  — 
1.    Preamble, 


Bill  of  rights, 

Frame  of  government, 

Miscellaneous  provisions, 

Amendments. 

III.  If  there  is  a  preamble,  make  an  abstract  of  its  contents. 

IV.  The  Bill  of  Rights  : 

1.  Derived  from  what  sources  ? 

2.  Make  a  list  of  the  rights  enumerated,  and  compare  them  with 

those  found  in  the  Magna  Charta,  the  English  Petition 
of  Right,  and  Bill  of  Rights,  the  Declaration  of  Inde- 
pendence, and  the  Constitution  of  the  United  States. 
V.   The  Frame  of  Government.     (Compare  each  point  with  the  out- 
line in  Appendix  C.) 

I.   Legislative  Department. 

a.  What  is  its  official  name  ? 

b.  What  is  each  house  called  ? 

c.  How  many  members  in  each  house,  what  are  their  qualifi- 

cations, how  elected,  by  whom,  and  for  what  term  ?  Draw 
a  map  of  your  senatorial  and  of  your  representative  dis- 
trict. 

d.  What  privileges  do  the  houses  have  in  common  ? 

e.  What  peculiar  privileges  has  each  house  ? 

f.  How  often  does  the  legislature  meet,  and  how  long  may  it 

continue  in  session  ? 

g.  How  may  bills  be  introduced  ? 
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h.  Follow  a  bill  from  the  time  it  is  introduced  till  it  is  signed 

by  the  governor,  and  make  a  list  of  the  steps  taken. 
i.  What  power  of  appointment  has  the  legislature  or  either 

house  ? 
j.  What  things  can  the  legislature  do  without  the  consent  of 

the  governor  ? 
k.  What  has  the  legislature  to  do  with  Congress  ?    What  with 

towns,  cities,  and  counties  ? 

2.  Executive  Department. 

a.  The   governor  :    his   official    title,  qualifications,  term  of 

office,  salary. 

b.  Is  he  elected  by  a  majority  or  by  a  plurality  ? 

c.  How  may  he  influence  legislation.  —  by  veto  or  otherwise  ? 

d.  What  independent  power  of  appointment  has  he  ? 

e.  Is  there  an  executive  council  ?     If  so,  what  are  its  powers 

and  duties  ? 

f.  Is  there  a  lieutenant  governor  ?    If  so,  what  are  his  powers 

and  duties  ? 

g.  Name  the  other  State  officers  and  give  their  qualifications, 

terms  of  office,  and  duties. 
h.  What  control  does  the  governor  have  over  the  other  State 

officers  ? 
i.  What  military  power  has  he  ? 
j.  What  provision  is  made  in  case  of  his  death,  disability,  or 

absence  ? 
k.  Make  a  list  of  the  chief  administrative  officers  and  boards, 

and  state  briefly  their  duties. 

3.  Judicial  Department.     (Compare  Appendix  E.) 

a.  What  is  the  lowest  court  for  the  trial  of  civil  and  criminal 

cases  ? 

b.  What  is  the  highest  court  for  the  trial  of  civil  and  criminal 

cases  ? 

c.  What  are  the  intermediate  courts  for  the  trial  of  civil  and 

criminal  cases  ? 

d.  What  special  courts  are  there  ? 

e.  What  kinds  of  cases  are  tried  in  each  ? 

f.  Over  what  territory  does  each  exercise  jurisdiction  ? 
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g.  In  which  courts  are  juries  used  ? 

//.  When  and  where  do  the  different  courts  sit  ? 

i.  How  are  the  judges  for  each  court  chosen,  and  for  what 

term  ? 
J.  What  judicial  power  does  the  governor  have  ? 

VI.    Miscellaneous  Provisions. 

1.  Do  they  limit  the  legislative,  executive,  or  judicial  depart- 

ments ? 

2.  Are  there  any  regulations  regarding  education,  taxes,  roads, 

towns,  cities,  and  counties  ? 

3.  What  provision  is  there  for  amendment  ? 
VII.    How  many  amendments  has  the  constitution  ? 

VIII.    Is  there  any  part  of  the  constitution  unwritten?     Think  of  the 
matter  of  nominations. 


CHAPTER   XV. 
EDUCATION  IN  NEW  ENGLAND. 

The  Beginning  of  Public  Schools  in  America.  —  The  his- 
tory of  public  education  in  the  United  States  has  its  begin- 
ning in  New  England.  The  government  of  Massachusetts 
contributed  to  the  founding  of  Harvard  College  in  1636. 
The  town  of  Dorchester  claims  the  honor  of  having  estab- 
lished the  first  public  school  supported  by  taxation  in  1639. 

In  1647,  the  General  Court  of  Massachusetts  passed  an 
act  requiring  each  town  of  fifty  families  to  maintain  a 
school  in  which  pupils  might  be  taught  to  read  and  write, 
and  each  town  of  one  hundred  families  to  maintain  a  gram- 
mar school,  i.e.,  a  Latin  school,  which  should  prepare  boys 
for  college.  Connecticut,  in  its  code  of  1650,  made  a  simi- 
lar requirement ;  and  in  1652,  New  Haven  began  to  agitate 
the  question  of  founding  a  college.  Although  this  move- 
ment was  not  immediately  successful,  it  resulted  later  in 
the  founding  of  Yale  College  in  1701. 

Importance  of  Education.  —  It  is  especially  important  in 
a  government  like  ours,  a  government  of  the  people  by  the 
people,  that  the  citizens  be  educated. 

It  is  the  business  of  a  good  government  to  defend  the 
State,  to  secure  justice  to  its  members,  and  to  promote  their 

114 
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general  welfare.  For  all  these  reasons  the  government 
should  see  to  it  that  every  citizen  has  at  least  a  common 
school  education.  As  are  the  voters,  so  will  be  the  govern- 
ment. 

This  is  well  expressed  in  the  constitution  of  Massachu- 
setts, Ch.  V.  sec.  2  :  — 

"Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally  among 
the  body  of  the  people,  being  necessary  for  the  preservation  of  their 
rights  and  liberties  ;  and  as  these  depend  on  spreading  the  opportuni- 
ties and  advantages  of  education  in  the  various  parts  of  the  country,  and 
among  the  different  orders  of  the  people,  it  shall  be  the  duty  of  legis- 
latures and  magistrates,  in  all  future  periods  of  this  commonwealth,  to 
cherish  the  interest  of  literature  and  the  sciences,  and  all  seminaries  of 
them  ;  especially  the  university  at  Cambridge,  public  schools  and  gram- 
mar schools  in  the  towns ;  to  encourage  private  societies  and  public 
institutions,  rewards  and  immunities,  for  the  promotion  of  agriculture, 
arts,  sciences,  commerce,  trades,  manufactures,  and  a  natural  history  of 
the  country ;  to  countenance  and  inculcate  the  principles  of  humanity 
and  general  benevolence,  public  and  private  charity,  industry  and  fru- 
gality, honesty  and  punctuality  in  their  dealings  ;  sincerity,  good  humor, 
and  all  social  affections,  and  generous  sentiments,  among  the  people." 

Education  in  Charge  of  the  Individual  States.  —  In  the 
United  States  Constitution  there  is  no  provision  for  insti- 
tuting a  national  system  of  schools ;  indeed,  that  document 
mentions  neither  schools  nor  education. 

Each  State  makes  its  own  educational  laws  and  establishes 
its  own  school  system.  The  State,  however,  carries  on  the 
real  work  of  education  through  the  local  governments  of 
its  towns  and  cities. 

The  business  of  education  is  so  important,  and  so  distinct 
from  other  functions  of  government,  that  there  is  in  every 
State  a  somewhat  separate  and  specialized  machinery  for 
carrying  it  on. 
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Two  Unit  Areas  of  School  Administration  found  in  New 
England  States.  —  In  former  years  New  England  towns 
were  pretty  generally  divided  into  districts,  to  which  the 
administration  of  the  local  schools  was  largely  intrusted. 
This  district  system  has  been  abolished  in  Maine  and  Mas- 
sachusetts, but  is  still  in  use  in  many  towns  of  other  New 
England  States. 

Where,  however,  this  smaller  unit  of  administration  is 
still  in  use,  there  are  generally  two  sets  of*  administrative 
officers ;  the  town  school  board  assumes  control  and  over- 
sight in  purely  educational  matters,  while  a  district  board 
or  "agent"  has  charge  of  the  business  part  of  the  admin- 
istration, such  as  furnishing  and  caring  for  the  buildings, 
and  providing  for  heating  and  lighting.  The  district  agent 
usually  hires  the  teacher,  and  in  many  places  negotiates 
for  his  or  her  board. 

But  the  town  is  gradually  coming  to  be  the  unit  area 
for  school  administration  as  it  is  for  other  governmental 
functions. 

Ungraded  Schools.  —  In  all  the  less  thickly  settled  towns, 
are  found  ungraded  or  "  common  "  schools.  All  the  pupils, 
from  youngest  to  oldest,  sit  in  one  room  ;  and  one  teacher 
hears  all  the  recitations.  A  teacher  with  thirty  pupils 
may  have  to  hear  twenty  to  thirty  recitations  daily.  And 
yet  these  schools  are  not  to  be  despised,  for  they  have 
profoundly  influenced  the  life  of  New  England. 

Graded  Schools.  —  In  the  more  thickly  settled  towns,  in 
villages,  boroughs,  and  cities,  are  found  the  so-called  graded 
schools.  Outside  of  New  England  eight  grades  or  years 
below  the  high  school  are  more  common  than  nine.     The 
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larger  towns  and  cities  of  New  England  quite  generally 
have  nine  grades,  while  the  smaller  cities,  and  even  some  of 
the  larger  ones,  have  eight  grades  below  the  high  school. 
There  seems  to  be  a  movement  toward  eight  grades  as  a 
standard. 

The  first  four  years  of  school  are  known  as  the  primary 
grades,  the  next  four  or  five  as  the  grammar  grades.  Fol- 
lowing the  grades  come  four  years  of  high  school. 

The  New  England  States  require  by  law  the  maintenance 
of  the  above-mentioned  schools  except  the  high  school; 
and  Massachusetts  requires  her  towns  to  provide  high 
schools  or  to  pay  the  tuition  of  their  pupils  in  the  high 
schools  of  neighboring  towns  or  cities. 

Compulsory  Attendance.  —  Not  only  do  the  New  Eng- 
land States  require  the  maintenance  of  these  schools,  but 
they  all  compel  by  law  the  attendance  at  them  of  children 
between  certain  ages. 

The  following  is  an  abstract  of  the  laws  of  the  New 
England  States  regarding  compulsory  attendance  and  the 
educational  restrictions  upon  child  labor  :  — 
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COMPULSORY   EDUCATION.1 


State. 

Age. 

Annual 
Period. 

Penalty  on 

Parents  for 

Neglect. 

Educational  Restrictions 
on  Child  Labor. 

Maine 

7-14 

Full  term 

Not  exceeding 

Children  under  15  shall  not  be  em- 

(minimum 

$25,    or  im- 

ployed in  any  manufacturing  or 

20  weeks) 

prisonment 
not     exceed- 
ing 30  days 

mercantile  establishment,  except 
during  vacation,  unless  they  have 
attended  school  16  weeks  during 
preceding  year.  Such  school 
attendance  must  continue  during 
employment 

New  Hampshire 

8  14 

Full  term 

First,  $10; 
subsequent, 
$20 

No  child  may  be  engaged  under 
14  years  in  any  employment  dur- 
ing school  hours;  16  years,  in 
any  employment  if  unable  to  read 
and  write  English.  No  minor 
unable  to  read  and  write  English 
may  be  employed  unless  attend- 
ing day  or  evening  school 

Vermont 

8-14 

20  weeks 

$5  to  $25 

Children  under  14  (provisions  simi- 
lar to  Maine  and  Massachusetts) 

Massachusetts 

7-142 

Full  term 

Not  exceeding 

Children  under  14  may  not  be  em- 

(minimum 

$20 

ployed   in   factories,   workshops, 

32  weeks) 

or  mercantile  establishments  or 
in  any  other  employment  for 
wages  during  school  hours;  over 
14,  who  cannot  read  and  write 
English  shall  not  be  employed 
where  there  is  an  evening  school 
unless  they  attend  the  same  or 
day  school 

Rhode  Island 

7-i5  3 

Full  term 

Not  exceeding 
$20 

Children  under  13  may  not  be  em- 
ployed except  during  school  va- 
cations 

Connecticut 

8-16  4    Full  term 

Not  exceeding 

Children   under   14  must   have   at- 

(minimum 

$5 

tended   day   school   a  prescribed 

30  weeks) 

period.  Between  14  and  16,  pro- 
visions similar  to  Maine  and 
Massachusetts 

1  Adapted  from  U.S.  Commissioner  of  Education's  report  corrected  to  1902. 

2  To  sixteen,  if  wandering  about  public  places  without  lawful  occupation. 
8  Not  applicable  to  children  over  13  who  are  lawfully  employed. 

4  Not  applicable  to  children  over  14  who  are  lawfully  employed  and  not 
enrolled  at  school. 
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It  will  be  seen  by  a  glance  at  the  above  tabulation  that, 
while  each  State  fixes  a  minimum  number  of  weeks  per 
year  during  which  each  town  must  maintain  a  school,  all 
the  States,  except  Vermont,  require  the  attendance  of  chil- 
dren between  certain  ages  during  the  full  time  school  is  in 
session,  whatever  that  may  be. 

Support  of  Public  Schools.  —  Most  of  the  money  for  the 
support  of  the  public  schools  comes  from  local  taxation. 
Each  State,  however,  appropriates  annually  a  sum  from 
which  certain  amounts  may  be  assigned  to  the  smaller  and 
less  wealthy  towns  in  accordance  with  the  number  of  chil- 
dren of  school  age,  and  the  amount  of  taxable  property  in 
them. 

A  third  source  of  school  support  is  the  income  of  cer- 
tain moneys  held  by  the  State  as  a  school  fund.1 

In  Connecticut  towns,  there  are  also  tozvn  deposit  fimds,2 
the  revenue  from  which  is  applied  to  the  support  of  schools. 

State  Normal  Schools.  —  If  the  State  provides  schools 
and  compels  attendance,  it  must  of  course  see  to  it  that 
there  are  competent  teachers.  To  meet  this  need  State 
normal  schools  are  established  for  the  training  of  teachers. 
Massachusetts  was  again  the  pioneer  in  this  direction.  In 
1839,  just  two  hundred  years  after  the  opening  of  the 
public  school  by  the  town  of  Dorchester,  Massachusetts 
established  the  first  normal  school  in  America.  There 
are  now  ten  State  normal  schools  (including  the  Normal 

1  Massachusetts  appropriates  to  the  "school  fund"  $100,000  annually  until 
said  fund  shall  amount  to  $5,000,000. 

2  In  1837,  when  the  United  States  divided  its  surplus  revenue  among  the 
States,  Connecticut  deposited  her  share  with  her  towns,  requiring  that  the 
income  be  expended  for  the  support  of  public  schools. 
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Art  School)  in  Massachusetts ;  three  in  Maine,  one  in 
New  Hampshire,  three  in  Vermont,  one  in  Rhode  Island, 
and  three  in  Connecticut.  Besides  these  twenty-one  State 
normal  schools,  there  are  normal  and  training  schools 
maintained  by  many  of  the  larger  New  England  cities  for 
the  especial  purpose  of  training  teachers  for  their  own 
primary  and  grammar  schools. 

Private  Schools.  —  Besides  its  public  schools,  New  Eng- 
land has  a  large  number  of  private  schools  and  acade- 
mies of  all  grades,  from  the  kindergarten  to  the  normal 
school.  Many  of  these  have  a  splendid  history  and  a  wide 
reputation. 

Higher  Education.  —  Many  of  the  Western  States  sup- 
port State  universities,  to  which  graduates  of  high  schools 
in  the  State,  or  any  citizens  who  have  the  equivalent  of  a 
high  school  education,  are  admitted,  tuition  free,  or  nearly  so. 

Only  two  of  the  New  England  States,  Maine  and  Ver- 
mont, have  such  institutions.  There  is,  however,  in  each 
State  an  agricultural  college,1  to  which  properly  prepared 
students  are  admitted  free,  or  by  paying  a  small  tuition  fee. 

The  United  States  Government  appropriates  $25,000 
annually  for  each  of  these  agricultural  colleges. 

Aside  from  the  State  normal  schools,  most  of  the  insti- 
tutions of  education  above  the  high  school,  in  New  Eng- 
land, are  private  institutions.  The  great  number  of  these 
indicates  that  the  New  England  people  look  with  favor 
upon  higher  education.  In  the  six  States,  we  have,  besides 
more  than  forty  professional  and  scientific  schools,  some 

1  In  Maine  and  Vermont  the  State  university  and  the  agricultural  college 
are  united. 
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twenty-five  colleges  and  universities.  Some  of  these  are 
coeducational,  that  is,  admit  both  men  and  women.  Five 
of  them  are  exclusively  for  women. 

School    Administration    in    Towns    and    Cities.  —  The 

administrative  officer  of  the  smallest  educational  area,  the 
school  district,  is  the  "  agent,"  or  the  chairman  of  the  board 
of  trustees,  who  is  elected  annually  by  the  voters  of  the 
district.  As  we  have  already  seen  (p.  31),  each  town  and 
city  at  its  annual  election  elects  one-third  of  its  school  com- 
mittee of  three,  or  a  multiple  of  three,  for  a  term  of  three 
years;  thus,  the  majority  of  the  members  of  every  school 
board  have  had  a  year  or  more  of  experience. 

The  duties  of  the  school  committee  are  definitely  set 
forth  in  the  statutes  of  each  State. 

In  cities,  the  school  committee  appoint  a  superintendent 
who  acts  as  their  administrative  agent.  In  country  towns, 
the  inspection  of  schools  and  the  oversight  of  administra- 
tive details  may  be  attended  to  by  the  members  of  the 
committee,  or  they  may  employ,  either  alone  or  uniting 
with  another  town  or  group  of  towns,  a  superintendent  of 
schools.  Massachusetts  compels  towns  not  able  to  employ 
the  services  of  a  superintendent  for  the  entire  time  to  unite 
in  a  district  with  other  towns  for  this  purpose. 

County  School  Officers.  —  Except  in  Vermont,  New  Eng- 
land counties  now  have  almost  nothing  to  do  with  school 
administration.  In  former  years  some  of  the  States  tried 
county  boards  and  county  superintendents  ;  but  now  ad- 
ministrative power  in  school  matters  has  been  very  gen- 
erally given  to  towns  and  cities,  or  assumed  by  the  central 
State  government. 
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In  Vermont,  each  county  has  an  examiner  of  teachers 
appointed  biennially  by  the  State  superintendent  of  educa- 
tion and  the  governor.  This  officer  conducts  examinations 
of  teachers  for  the  county,  under  direction  of  the  State 
superintendent  arranges  teachers'  institutes,  and  furnishes 
statistical  information  to  the  State  superintendent. 

State  School  Administration.  —  There  are  two  types  of 
central  school  administrative  machinery  in  New  Eng- 
land :  — 

1.  The  state  board  of  education,  with  its  administrative 

secretary  and  agents. 

2.  The  State  superintendent  of  public  schools. 

The  first  is  found  in  Massachusetts,  Rhode  Island,  and 
Connecticut ;  and  the  second  in  Maine,  New  Hampshire, 
and  Vermont. 

Massachusetts,  in  1837,  established  the  first  state  board 
of  education  in  the  United  States.  It  consists  of  the  gov- 
ernor and  lieutenant  governor  ex-officiis,  and  eight  mem- 
bers who  are  appointed  by  the  governor  for  eight  years, 
one  retiring  annually.  The  Rhode  Island  board  has  six 
members,  and  the  Connecticut  board  four,  besides  the  gov- 
ernor and  lieutenant  governor.  In  these  States  the  mem- 
bers of  the  board  are  elected  by  the  general  assembly. 

The  State  board  has  supervision  of  State  normal  schools, 
prescribes  forms  for  school  registers,  and  has  general  over- 
sight of  the  educational  interests  of  the  State.  It  chooses 
a  secretary1  who  acts  as  its  administrative  officer,  and  one 
or  more  agents. 

1  In  Rhode  Island  this  officer's  official  title  is  Commissioner  of  Public 
Schools. 
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The  secretary's  duties  are  chiefly  advisory,  directive, 
and  statistical.  While  his  actual  power  under  the  law  is 
small,  he  may,  through  the  collection  of  statistics  and  the 
publication  of  reports,  and  through  other  means,  exert  great 
influence  for  the  improvement  and  systematizing  of  public 
school  instruction  throughout  the  State. 

The  State  superintendent  has  duties  similar  to  those  of 
the  secretary  of  the  state  board,  but  somewhat  more  power 
and  responsibility,  since  he  is  not  under  the  direction  of  a 
board.  The  State  superintendent  is  usually  a  member  of 
the  board  of  trustees  of  the  State  normal  schools,  and  thus 
has  additional  opportunity  to  make  his  influence  felt  upon 
the  educational  work  of  the  State. 

For  the  exact  official  titles  of  these  officers,  the  methods 
of  their  appointment  in  different  States,  and  their  salaries, 
see  Appendix  D. 

TOPICAL   OUTLINE   OF   CHAPTER. 

I.    New  England  the  birthplace  of  the  public  school. 

1.  Harvard  College  founded  in  1636. 

2.  The  first  public  school  in  Dorchester  in  1639. 

3.  The  Massachusetts  law  of  1647. 

4.  The  Connecticut  law  of  1650. 

5.  The  founding  of  Yale  College  in  1701. 
II.    Importance  of  education  in  a  democracy. 

1.  As  a  means  of  defending  the  State. 

2.  As  a  matter  of  justice  to  children. 

3.  As  a  method  of  promoting  the  general  welfare. 

III.  No  national  system  of  education. 

1 .    Each  State  makes  its  own  educational  laws  and  establishes  its 
own  educational  system. 

IV.  Two  unit  areas  of  school  administration  in  New  England,  —  the 

district,  and  the  town. 
1.  The  district  gradually  being  abolished. 
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V.    Ungraded  or  "common"  schools, 
i.   Their  disadvantages. 
2.  Their  influence  upon  New  England  life. 
VI.    Graded  schools  in  villages  and  cities. 

i.  Nine  grades  (four  primary,  five  grammar)  in  the  larger  New 

England  cities. 
2.  The  State  compels  by  law  the  maintenance  of  schools  below 
the  high  school,  and  Massachusetts  compels  the  mainte- 
nance of  the  high  schools. 
VII.    Compulsory  attendance. 

i.  Abstract  of  the  laws  regarding  school  attendance  and  educa- 
tional  restrictions   on   child   labor  in   the   New   England 
States. 
VIII.    Support  of  public  schools  drawn  from  three' sources. 
i .  Local  taxation. 

2.  State  appropriation. 

3.  Income  of  school  fund. 
IX.    State  normal  schools. 

1.  First  one  established  by  Massachusetts  in  1839. 

2.  Twenty-one  State  normal  schools  now  in  New  England. 
X.    Private  schools. 

XI.    Institutions  for  higher  education. 

1.  State  universities  and  agricultural  colleges. 

2.  Other  universities,  colleges,  professional  and  scientific  schools. 
XII.    School  administration. 

1.  In  town  and  city. 

a.  The  district  agent  or  board. 

b.  The  town  school  committee. 

c.  The  superintendent  in  cities  and  larger  towns. 

d.  The  district  superintendent. 

2.  County  school  officers  not  found  in  New  England  except  the 

county  examiner  of  teachers  in  Vermont. 

3.  State  school  administration. 

a.  Two  types  found  in  New  England. 

(1)  State  board  of  education  with  executive  secretary. 

(2)  State  superintendent. 

b.  Duties  and  powers  of  the  secretary  of  the  State  board. 

c.  Duties  and  powers  of  the  State  superintendent. 


APPENDICES 


126 


APPENDIX   A. 


3 
w 

Ph 
< 


H 

& 

u 

co 

£ 

w 

V 

H 

'jj 

«U 

S3 

H 

CO 

<u 

Q 

fc 

,0 

<J 

- 

.-1 

■  — 

O 

.ti 

fe 

"a 

w 

C 

£ 

"S 

w 

in 

S 

~ 

CO 

o 

« 

is 

w 

H 

■g 

O 

;z- 

► 

ri 

« 

rt 

O 

1* 

c/} 

CO 

3 
< 

o 

H^ 

•n 

H 

o 

<3 

ai 

o 

a 

Pn 


Requirement  for 
Registration  of  Voters. 

u 

'3 
cr 
u 

1-1 

q 

.2 
13 

IH 
[A 

'm 

1) 

C4 

Required     in     cities 
and  towns  having 
more      than      500 
voters. 

Registration  required. 

o 

Q 
g     « 

3    < 

w  s 

Z 

3 

Convicted  of  bribery, 
forgery,  perjury,  duel- 
ing,   or    theft,  unless 
pardoned. 

Paupers;    persons  un- 
der guardianship;  In- 
dians not  taxed. 

Paupers  (except  honor- 
ably discharged  U.S. 
soldiers  and  sailors) 
and     persons     under 
guardianship. 

Q 

w 
05 
3 
<y 
a 
& 

id 
u 

z 

w 

Q 

> 
III 

u 

z  5 

h*     U 
(I) 

0 
£ 

0 
6 

z 
z    £ 

1-1   o 

H 

0 

£ 

\0 

in 

i 

in 

0 

£ 
-0 

> 

O 

U 

in 

0 

s 

CO 

S 

C/3 

0 
g 

0 

H 

<   <C 

w    = 

s-  £ 
z  a 

«      u 
£     N 

W    E 
SB     S 

3  u 

c 

H 

Citizen      of      the 
U.  S.    who    can 
read  English. 

Citizen    who    can 
read     constitu- 
tion in  English 
and    write    his 
name. 

in 

s 

in 

W 

< 

H 

c 
c 
o 
U 

u 

c 
'3 

3 

in 
id 

APPENDIX   A. 


127 


U 

'3 

5 

_3 

1-1 

"Si 

1) 

Non-taxpayers      are 
required  to  regis- 
ter   yearly    before 
Dec.  31. 

t5 

U4 

'3 

cr 
-u 

B 
_o 

In 

'5b 

Paupers  (except  hon- 
orably      discharged 
U.S.     soldiers      and 
sailors)  ;        persons 
excused    from    pay- 
ing   taxes    at    their 
own  request. 

Paupers ;        lunatics ; 
persons  non  compos 
mentis  ;  convicted  of 
bribery  or  infamous 
crime  until  restored 
to  right  to  vote;  un- 
der guardianship. 

Unpardoned  convicts, 
and    deserters    from 
U.S.   army  or  naval 
service  during  Civil 
War. 

0 
£ 
0 

0 
to 

in 

O 

s 

0 
2 
0 

0 

2 

ro 

O 

2 

O 

a 

n 

Inhabitants,     na- 
tive or  natural- 
ized. 

"0 
c 

U 

O 

c 

G 

>    a 
55  K 

P4 

O     £     ^ 

0   u  2 


<*-<  O  •-* 

<L>  <u  <L> 

g  P  -" 

>  >  m 


c 

c 

B 

1) 

b 

0 

< 

> 

J5 

128 


APPENDIX   B. 


APPENDIX    B. 
STATE   LEGISLATURE. 


Name. 

THE  STATE  SENATE. 

State. 

ft.    K 

o   o 

.    H 

0     < 

£    W 

C/3 

ft.     . 

O     w 

«     E 
ftl    X 

Qualifications  of 
Senators. 

Salary. 

Quorum. 

Connecticut 

General 

Assembly 

24 

2yrs. 

A  qualified  elector  of 
district 

$300  and  mile- 
age 

Majority 

Maine 

Legislature 

31 

2yrs. 

Age  25  yrs.      Citizen 
of  U.S.  5  yrs.    Resi- 
dent of  State   1   yr. 
and       resident      of 
town      or     district 
3  mos.  next  preced- 
ing election. 

$150  and  mile- 
age 

Majority 

Massachusetts 

General 
Court 

40 

1  yr. 

Resident  of  State  5  yrs. 
next  preceding  elec- 
tion and  district  at 
time  of  election 

$75° 

Majority 

New  Hamp- 

General 

24 

2  yrs. 

Age  30  yrs.     Inhabit- 

Presiding 

Majority 

shire 

Court 

ant  of  State  7  yrs. 
next  preceding  elec- 
tion, and  inhabitant 
of  district    at   time 
of  election 

officer,  $250; 
others,  $200; 
mileage 

Rhode  Island 

General 

Assembly 

38 

1  yr. 

Qualified  voter 

$5  per  day 
and  mileage 

Majority 

Vermont 

General 
Assembly 

30 

2  yrs. 

Age  30  yrs.    Freeman 
of  county 

$3  per  day 

Majority 
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HOUSE  OF  REPRESENTATIVES. 

Meeting. 

Length 
of 

Session 

z    a 

6  % 
55   « 

t     - 

0   a 

u 

go 

Qualifications  of 

Members. 

Salary. 

Quorum 

Origin  of 
Bills. 

255 

2  yrs. 

Qualified  electors  and 

Same  as 

Majority 

Biennial, 

Not 

In  either  house, 

residents  of  town  for 

Senator 

Wed. 

limited 

except    consti- 

which elected 

after  1st 
Mon.  in 
Jan. 

tutional  amend- 
ments, which 
originate  in 
House  of  Rep- 
resentatives 

151 

2yrs. 

Age   21  yrs.      Other 

Same  as 

Majority 

Biennial, 

Not 

In  either  house, 

qualifications    same 

Senator 

1  st  Wed. 

limited 

except  bills  for 

as  Senator 

of  Jan. 

revenue,  which 
must   originate 
•  in     House    of 
Representa- 
tives 

24O 

iyr. 

Resident    1    yr.  next 

Same  as 

Majority 

Annual, 

Not 

Same  as  Maine 

preceding  election 

Senator 

1  st  Wed. 
of  Jan. 

limited 

393 

2  yrs. 

Inhabitant    of   State 

Same  as 

Majority 

Biennial, 

Not 

Same  as  Maine 

2  yrs.  next  preced- 

Senator 

istWed. 

limited 

ing  his  election,  and 

of  Jan. 

inhabitant  of  town 

or   district    at   time 

of  election 

72 

iyr. 

Qualified  voter 

Same  as 
Senator 

Majority 

Annual, 
last 

Tues.  in 
May  at 
Newport 
then  ad- 
journed 
to  Provi- 
dence 

Not 
limited 
but 
mem- 
bers re- 
ceive 
pay  for 
but  60 
days 

In  either  house 

242 

2  yrs. 

Resident   of  State  2 

Same  as 

Majority 

Biennial, 

Not 

Same  as  Maine, 

yrs.     and    of    town 

Senator 

istWed. 

limited 

except    consti- 

1 yr.  next  preceding 

of  Oct. 

tutional  amend- 

election 

ments,  which 
originate  in  the 
Senate 
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APPENDIX   C. 
STATE   GOVERNMENT  OF   MASSACHUSETTS  IN  OUTLINE. 

I.   Legislative  Department. 

1.  Senate, —  forty  members  elected  from  senatorial  districts  for 

one  year. 

2.  House  of  Representatives,  —  two  hundred  and  forty  members 

elected  from  representative  districts  for  one  year.  Each 
house  elects  its  own  officers  (secretary,  messengers,  door- 
keepers, etc.). 

II.   Executive  Department. 

i  .  Executive  Officers. 

(i )   Governor,  —  elected  by  popular  vote  for  one  year. 

(2)  Lieutenant  Governor, — elected  same  as  Governor. 

(3)  Council,  —  eight    members  elected    by  the  people   from 

councilor  districts  for  one  year. 

(4)  Secretary  of  State,  —  elected  by  the  people  for  one  year. 

(5)  Treasurer,  —  elected   annually   by   the   people,   but    not 

eligible  for  more  than  five  years  in  succession. 

(6)  Auditor,  —  elected  by  the  people  for  one  year. 

(7)  Attorney  General,  —  elected  by  the  people  for  one  year. 

2.  Administrative  Officers. 

(1)  Insurance  Commissioner,  —  appointed1  by  the  Governor 

for  a  term  of  three  years. 

(2)  Tax  Commissioner,  who  is  also  Commissioner  of  Corpo- 

rations,—  appointed  by  the  Governor   for  a  term  of 
three  years. 

3.  Boards  and  Commissions. 

(1)  Board  of  Education,  —  the  Governor,  Lieutenant   Gov- 
ernor, and  eight  members  appointed  for  eight  years. 

1  Appointments,  unless  otherwise  stated,  are  made  by  the  Governor  with 
the  consent  of  the  Council. 
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(2)  Board  of  Agriculture,  —  the  Governor,  Lieutenant  Gov- 

ernor,   Secretary,   and   three   members  appointed   for 
three  years. 

(3)  Board  of  Health,  —  seven  members  appointed  for  seven 

years. 

(4)  Board  of  Insanity,  —  five   members   appointed   for  five 

years. 

(5)  Board  of  Charity,  —  nine  members,  appointed. 

(6)  Prison  Commissioners,  — ■  three  men  and  two  women  ap- 

pointed for  five  years. 

(7)  Railroad  Commissioners,  —  three  members  appointed  for 

three  years. 

(8)  Harbor  Commissioners,  —  three  members  appointed  for 

three  years. 

(9)  Gas  and  Electric  Light  Commissioners,  —  three  members 

appointed  for  three  years. 

(10)  Board    of  Commissioners    of    Savings    Banks,  —  three 

members  appointed  for  three  years. 

(11)  Board  of  Arbitration,  —  three  members  appointed. 

(12)  Bar  Examiners,  —  members  appointed   by  the  justices 

of  the  supreme  courts. 

(13)  Boards  of  Registration,  —  the  Board  of  Registration  in 

Medicine,    Board   of  Registration    in   Dentistry,   and 
Board  of  Registration  in  Pharmacy;  appointed. 

(14)  Highway  Commission,  —  three  members  appointed  for 

three  years. 

(15)  Metropolitan  Water  and  Sewerage  Board,  —  three  mem- 

bers, appointed. 

(16)  Metropolitan    Park    Commission, — five    members    ap- 

pointed for  five  years. 

(17)  District  Police,  —  Chief,  and  officers  appointed  for  three 

years. 

(18)  Officers  of  Militia,  —  appointed  and  commissioned. 

III.   Judicial  Department. 

Supreme  Jtidicial  Court,  consisting  of  a  chief  justice  and  six 
associate  justices,  appointed  to  hold  office  during  good 
behavior.  May  be  removed  by  the  Governor,  with  consent 
of  the  Council,  upon  request  of  both  branches  of  the  Legisla- 
ture, or  by  impeachment. 
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APPENDIX   D. 
THE  GOVERNOR 


Term 

Vacancy  in 

Salary 

State. 

of 

Qualifications 

Office 

Veto  Power. 

Per 

Office 

Filled  by. 

Annum. 

Maine 

2  years 

Age  30  years ; 

President  of 

Yes;   overruled 

$2,000 

natural  born 

Senate ; 

by    two-thirds 

citizen   of 

after     him, 

vote    of   each 

U.S.;     resi- 

Speaker of 

house 

dent  of  State 

House 

5    years    at 

time  of  elec- 

tion 

New  Hampshire 

2  years 

Age  30  years; 

President  of 

Yes;  overruled 

$2,000 

inhabitant 

Senate ; 

by    two-thirds 

of    State    7 

after     him, 

vote   of   each 

years      next 

Speaker  of 

house 

preceding 

House 

election 

Vermont 

2  years 

Resident     of 

Lieutenant 

Yes;  overruled 

$1,500 

State  4  years 

Governor 

by  simple  ma- 

next preced- 

jority 

ing  election 
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APPENDIX   D. 
AND  OTHER   STATE  OFFICERS. 


Names. 

Term 

of 
Office. 

Salaries  per 

Annum. 

How  Chosen. 

Qualifications. 

Seven  Councilors 

2  years 

$150,  and  $2 

First      ten      are 

Councilors   must 

per  day  and 

elected  by  Leg- 

be citizens  of 

mileage 

islature;      last 

U.S.  and  resi- 

Secretary of  State 

2  years 

#1,500 

two  appointed 

dents  of  State. 

Treasurer 

2  years 

$2,000 

by  Governor 

Treasurer  not  eli- 

Attorney General 

2  years 

$1,500 

gible  for  more 

Adjutant  General 

2  years 

$1,000 

than    six  con- 

Supt.   of    Public 
Schools 

3  years 

$1,500 

secutive  years. 

Five     Councilors 

2  years 

$3    per     day 
and  mileage 

Elected    by    vo- 
ters 

Same  as  Senator 

Secretary  of  State    2  years 

$800  and  fees 

Elected  by  Leg- 

islature 

Treasurer 

2  years 

$1,800 

Elected  by  Leg- 
islature 

Adjutant  General 

2  years 

$1,000 

Appointed       by 
Governor 

Attorney  General 

5  years 

$2,200 

Appointed       by 
Governor    and 
Council 

Supt.    of     Public 

2  years 

$2,500          Appointed       by 

Instruction 

Governor    and 
Council 

Lieutenant    Gov- 

2 years 

$6    per     day 

Elected  by  voters 

ernor 

during  ses- 
sions 

Secretary  of  State 

2  years 

$1,700 

Elected  by  voters 

Treasurer 

2  years 

$1,700 

Electedby  voters 

Auditor     of    Ac- 

2 years 

$2,000 

Elected  by  voters 

counts 

Adjutant  and  In- 

2 years 

$1,000 

Elected  by  Gen- 

spector General 

eral  Assembly 

Supt.    of    Educa- 

2 years 

$2,000 

Elected  by  Gen- 

tion. 

eral  Assembly 
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APPENDIX    D  —  Continued. 
THE  GOVERNOR 


State. 

Term 

of 

Office. 

Qualifications. 

Vacancy  in 

Office 
Filled  by. 

Veto  Power. 

Salary 

Per 
Annum. 

Massachusetts 

I  year 

Inhabitant  of 
State  7  years 
next  preced- 
ing election 

Lieutenant 
Governor 

Yes;   overruled 
by    two-thirds 
vote    of    each 
house 

$8,000 

Rhode  Island 

I  year 

Qualified 

elector 

Lieutenant 
Governor 

No  veto 

#3,000 

Connecticut 

2  years 

Age  30  years; 
qualified 
elector       of 
State 

Lieutenant 
Governor 

Yes;   overruled 
by  simple  ma- 
jority 

$4,000 
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APPENDIX    D  —  Continued. 


AND   OTHER   STATE   OFFICERS  —  Continued. 


Names. 

Term 

of 
Office. 

Salaries  per 

Annum. 

How  Chosen. 

Qualifications. 

Lieutenant    Gov- 

1 year 

$2,000 

Elected  by  voters 

Resident  of  State 

ernor 

7  years 

Eight     Executive 

I  year 

$Soo  each 

Elected  by  voters 

Resident  of  State 

Councilors 

5  years 

Secretary  of  State 

1  year 

$3.5°° 

Elected  by  voters 

Resident  of  State 
5  years 

Treasurer  and  Re- 

1 year 

$5,000 

Elected  by  voters 

Resident  of  State 

ceiver   General 

5  years 

Auditor 

1  year 

$3.5°° 

Elected  by  voters 

Resident  of  State 
5  years 

Attorney  General 

1  year 

$5,000 

Elected  by  voters 

Resident  of  State 
5  years 

Secretary  of  Board 

Unlim- 

$4,000   with 

Appointed        by 

of  Education 

ited 

$500     trav- 
eling      ex- 
penses 

Board  of  Edu- 
cation. 

Lieutenant    Gov- 

1 year 

$500 

Elected  by  voters 

Qualified  voter 

ernor 

Secretary  of  State 

1  year 

$3,500 

Elected  by  voters 

Qualified  voter 

Attorney  General 

1  year 

$4,500 

Elected  by  voters 

Qualified  voter 

General  Treasurer 

1  year 

$2,500 

Elected  by  voters 

Qualified  voter 

Auditor  : 

1  year 

$1,500 

Qualified  voter 

Commissioner    of 

$3,000 

Public  Schools 

Lieutenant    Gov- 

2 years 

$500 

Elected  by  voters 

ernor 

Secretary  of  State 

2  years 

$1,500 

Elected  by  voters 

Treasurer 

2  years 

$1,500 

Elected  by  voters 

Comptroller 

2  years 

$1,500 

Elected  by  voters 

Attorney  General 

2  years 

Elected  by  voters 

Secretary  of  Board 

Unlim- 

Appointed       by 

of  Education 

ited 

Board  of  Edu- 
cation 

1  Insurance  Commissioner  ex-officio, 
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Adams,  John,  65. 

Agent,  school,  116,  121. 

Agricultural  colleges,  120. 

Aldermen,  board  of,  38,  39. 

Amendments,  constitutional,  72,  73,  81. 

Andros,  Sir  Edmund,  11. 

Appeal,  106. 

Argument,  108. 

Arraignment,  107. 

Assessors,  town,  28,  29 ;  city,  44. 

Assistants,  court  of,  5,  8,  10. 

Auditor,  town,  31 ;  city,  44 ;  state,  89,  94. 

Bail,  106. 

Bill,  of  city  legislature,  42,  43 ;  of  State 

legislature,  83-87 ;  amendment  of,  87 ; 

money  bills  originate  in  House. 
Blue  Book,  88. 
Board  of  health,  town,  28  ;  of  Boston,  53 ; 

of  State,  96. 
Board  of  civil  authority,  28. 
Boards  and  commissions,  administrative, 

in  cities,  43-44 ;  in  Boston,  52-57  ;  State, 

95-96. 
Boards,  State,  of  education,  122. 
Boroughs,  34. 
Boston,  48-58;    municipal  court  of,  59, 

100. 
By-laws,  23. 

Cabots,  John  and  Sebastian,  1. 

Calendar,  of  city  council,  41 ;  of  Massa- 
chusetts senate,  86. 

Cases,  classification  of,  104 ;  criminal, 
104;  procedure  in  criminal,  105-109; 
civil,  105 :  procedure  in  civil,  108. 

Charge  to  jury,  108. 

Charter,  of  London  and  Plymouth  com- 
panies, 1;  of  Plymouth  Colony,  4;  of 
Massachusetts  Bay  Colony,  9 ;  Province 
charter,  11 ;  loss  of,  11 ;  of  Connecticut 


and  of  Rhode  Island,  18,  67 ;  of  cities, 

36 ;  government,  65. 
Cities,  growth  of,  in  the  United  States,  35. 
City,  compared  with  town,  45 ;  outline  for 

study  of,  46. 
City  council,  duties  and  powers  of,  39; 

method  of  legislation,  40. 
City  executive,  38,  44 ;  judiciary,  44. 
City  government,   necessity   for,  35-36 ; 

departments  of,  37-38. 
Collector  of  taxes,  town,  29 ;  city,  44. 
Colonial  council,  governor's,  93. 
Colonial  government,  earliest  forms,  3 ; 

in  1774,  64-65. 
Colonies,  Connecticut  and  New  Haven 

compared,  16. 
Colonists,  character  of,  2,  3. 
Commissioners,   county,  61 ;    of  public 

schools  in  Rhode  Island,  122. 
Commissions,   administrative,   of  cities, 

44;  of  Boston,  5,  52-57;  of  States,  95. 
Committee  of  Safety,  66. 
Committees,  of  city  council,  40;  of  State 

legislature,  82,  84,  87. 
Committees,  school,  of  towns  and  cities, 

31,  43,  121. 
Company,  Plymouth,  1,  2 ;  London,  1,  2. 
Complaint,  105. 
Comptroller,  see  Auditor. 
Congress,  Continental, 66 ;  Massachusetts 

provincial,  66. 
Connecticut,     first    settlements    in,     2; 

colonies,  14-16;  city  councils  in,  39; 

government  in   1774,  64,   65;    charter 

changed  to  constitution,  67;  senatorial 

districts,   75;    representative    districts, 

80;     compulsory    school    attendance, 

118;  town  deposit  funds,  119. 
Constable,  duties  of,  30. 
Constitution,  definition  of,  70. 
Constitutions,  written,  68. 
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Constitutions  of  New  England  States, 
general  features  of,  71-72;  amend- 
ments, 72,  81. 

Coroner,  63. 

Council,  executive,  93. 

Council  for  New  England,  2. 

Councilor  districts,  93. 

Councilors,  colonial,  12. 

County,  formation  of  in  Plymouth  Colony, 
8 ;  in  Massachusetts  Bay  Colony,  10 ; 
in  Connecticut  and  Rhode  Island 
colonies,  17, 18  :  the  governmental  unit 
in  Virginia,  20 ;  the  judicial  unit  in  New 
England,  60. 

County  buildings,  61. 

County  clerk,  63. 

County  commissioners,  61. 

County  court,  in  England,  6,  7 ;  in  New 
England,  99,  101. 

County  sheriff,  62. 

County  treasurer,  61. 

Court,  justice's,  32 ;  city,  police,  district, 
municipal,  44,  100;  municipal  of  Bos- 
ton, 59 ;  four  grades  of,  99 ;  of  registra- 
tion, 99;  town,  borough,  100;  county, 
superior,  common  pleas,  100 ;  supreme, 
101 ;  probate,  102. 

Davenport,  John,  15. 

Defendant,  104. 

Departments,  of  city  government,  37,  38  ; 

of  charter  and  royal  governments,  65 ; 

State  legislative,  74-88 ;  administrative 

and  executive,  89-97  '<  judicial,  99-109. 
Disposers,  18. 
Districts,  of  probate,  62,  102;  senatorial, 

75;   representative,  78,  80;    councilor, 

93- 

Dorchester,  first  public  school,  114. 

Eaton,  Theophilus,  15. 

Education  in  New  England,  115-123. 

Educational    value    of   town    meetings, 

23- 

Elections,  of  town  officers,  23-28 ;  of 
mayor,  38  ;  of  aldermen,  39;  of  council- 
men,  39;  of  other  city  officers,  44;  of 
state  officers,  81. 

Exceptions,  108. 

Executive  council,  93. 

Executive  departments,  see  Departments. 


Fence  viewers,  27,  32,  44. 

Field  drivers,  27,  31. 

Fire  department,  28,  43. 

Fundamental  Orders  of  Connecticut,  14. 

Gage,  governor,  66. 

General  assembly,  74. 

General  court,  in  colonial  times,  5,  7,  8, 

10,  12,  21 ;  of  present  time,  74. 
Government,  earliest  forms  of  colonial, 

3-5;  parish  and  manorial,  in  England, 

6,   7 ;   of  Providence,   18 ;    centralized 

and  non-centralized,  44,  90. 
Governor,  colonial,  5,  8,  9,  12,  17;  state, 

89-92. 
Governor's  message,  84. 

Hancock,  John,  66. 

Hartford,  14. 

Harvard  College,  foundjng  of,  114. 

Highways,  surveyors  of,  31. 

Hooker,  Rev.  Thomas,  14. 

Impeachment,  81. 
Indictment,  107. 

Jamestown,  2. 

Judges,  102, 136. 

Judicial  department,  separation  of,  8, 10; 

of  charter  governments  and  of  royal 

governments,  65 ;    present  State,  99- 

109. 
Juries,  103-104;  grand,  106;  petit,  107. 
Jurisdiction,   appellate,   101 ;    final    and 

initial,  106. 
Jury  sittings  of  the  Supreme  Court,  102. 
Justice,  of  the  peace,  99;  trial,  100. 

Kings,  English,  James  I,  1 ;  Henry  VII, 
1;  Charles  1,9;  Charles  II,  67. 

Land  titles,  1,  2,  99. 

Laws,  the  publishing  and  revising  of,  88. 

Legislation,  town,  23;  method  of,  in  city, 

40;  in  legislature,  82-88. 
Legislative  department,  of  towns,  23-25  ; 

of  cities,  39-42;  of  charter  and  royal 

governments,  65;  of  States,  74-88. 
Legislatures,  tabular  comparison  of,  128- 

129. 
Liberty  documents,  in. 
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Lieutenant  governor,  89,  92. 
London  Company,  i,  2,  4. 

Magna  Charta,  hi. 

Maine,  a  part  of  Massachusetts,  65,  68 ; 
separation  from  Massachusetts  and 
admission  to  Union,  68 ;  present  gov- 
ernment, 75-80. 

Massachusetts  Bay  Colony,  9-12,  14. 

Massachusetts  government  in  1774,  64-65. 

Massachusetts,  amendment  of  constitu- 
tion, 72;  senators,  number  and  quali- 
fication of,  74,  75 ;  representatives, 
number  and  qualifications  of,  78  ;  vari- 
ous executive  officers  and  their  duties, 
90-95;  school  fund,  119;  founded  first 
normal  school,  119;  first  state  board 
of  education,  122. 

Mayflower  compact,  4. 

Mayor,  powers  and  duties  of,  38,  40-45. 

Medical  examiner,  63. 

Militia,  96. 

Moderator,  25,  27,  37. 

New  Hampshire,  royal  province,  64; 
temporary  constitution,  66;  senators, 
number  and  qualifications  of,  74 ;  sena- 
torial districts,  75-76  ;  quorum  in  legis- 
lature, 77 ;  representatives,  number  and 
apportionment,  78,  80. 

New  Haven,  15-16. 

Newport,  18. 

Normal  schools,  119. 

Ordinances,  42. 

Overseers  of  the  poor,  27,  28. 

Pardon,  power  of,  92. 

Physician,  city,  44. 

Plaintiff,  104. 

Plea,  107. 

Plymouth  Company,  1,  2,  4. 

Plymouth  Colony,  4;  early  legislation  of, 

5  ;  rise  of  towns  in,  7 ;  laws  of,  revised, 

8;     united    with    Massachusetts    Bay 

Colony,  9. 
Police,  control  of,  38;  departments  and 

boards,  43. 
Poll  tax,  29. 
Pound  keepers,  44. 
Precincts,  voting,  37. 


Preliminary  examination,  106. 
Providence,  colony  of,  17. 
Public  libraries,  trustees  of,  44. 
Puritan  legislation,  n. 
Puritans,  the,  3,  9,  n. 

Quorum,  legislative,  77. 

Readings  of  bills,  42,  86. 

Register,  of  deeds,  of  probate,  62. 

Regulating  Act,  65. 

Representation,  the  beginning  of,  8 ; 
bases  of,  77. 

Representatives,  house  of,  77-82. 

Rhode  Island,  settlement,  17;  govern- 
ment in  1774,  65  ;  charter  granted,  67; 
senatorial  districts,  75 ;  representative 
districts,  80 ;  governor  of,  no  veto,  82 ; 
president  of  the  senate,  92. 

Schools,  city  department  of,  43;  early 
history  of,  114;  two  unit  areas  of  ad- 
ministration, 116;  graded,  116;  un- 
graded, 116;  compulsory  attendance 
upon,  118;  support  of,  119;  normal, 
119;  academies  and  private,  120;  pro- 
fessional and  scientific,  120-121 ;  offi- 
cers, 121 ;  district  superintendent  of, 
121 ;  State  superintendent  of,  123. 

School  committee,  duties  of,  31. 

Sealers  of  weights  and  measures,  32. 

Secretary  of  State,  93,  94;  of  board  of 
education,  122,  123. 

Selectmen,  28,  45. 

Senate,  74-82. 

Sentence,  108. 

Separatists,  3,  n. 

Sheriff,  62,  63. 

Solicitor,  city,  44. 

Speaker  of  house,  82. 

Staff,  governor's,  97. 

States,  transition  of  colonies  into,  64; 
outline  of  government,  in. 

Streets,  superintendent  of,  31,  44. 

Subpoena,  106. 

Suffrage,  right  of,  colonial,  12,  15,  16; 
present  right  of,  126. 

Surveyors  of  wood,  44. 

Taxes,  assessment  and  collection,  29; 
collector  of,  29,  30. 
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Teachers,  examiner  of,    120;    institutes 

for,  122. 
Testimony,  107. 
Town,  origin  of,  6-7;  meeting,  6,  23-24 ; 

rise  of,  7;  cause  of  development,  20; 

twofold  function  of,  22;   definition  of, 

22;  by-laws,  23;  listers,  27;  agent,  28; 

council,  28;  clerk,  28-29. 
Treasurer,  town,  30;    city,  44;    county, 

61 ;  State,  94. 
Tun,  6. 

Union  of  Connecticut  and  New  Haven 

colonies,  16. 
Universities,  120. 
Unorganized  territory,  23. 

Venire,  104. 

Verdict,  108. 

Vermont,  colonial  conventions,  68;  inde- 
pendent State,  68 ;  admission  to  the 
Union,  69 ;  senatorial  qualifications, 75  ; 


districts,  75  ;  quorum,  -j-j  ;  representa- 
tive qualifications,  78;  districts,  80; 
special  privileges  of  senate,  81 ;  StaU; 
election,  81;  county  examiner  of 
teachers,  122. 

Veto,  mayor's,  38  ;  governor's,  87,  91. 

Villages,  34. 

Virginia,  county  in,  20. 

Voters,  qualifications  of,  126. 

Votes,  concurrent  and  joint,  42. 

Ward  officers,  37. 

Warrant,   town,  24,   25-27;    governor's, 

for   drawing    money,  92;    for    arrest, 

105. 
Wentworth,  John,  67. 
Wethersfield,  14. 
Windsor,  14. 
Writ,  of  attachment,  109;    of  execution, 

109. 

Yale  College,  founding  of,  114. 


